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word, more in the way of personal explanation 
on this matter than anything else. I shall vote 
for this bill. I stated the other day that I should 
have desired to vote for McCormick’s bill, but 
our Legislature had instructed my colleague and 
myself to vote against the renewal of all patents. 
Upon referring to the terms of the instructions, 
which, on such a subject, [ felt inclined to obey, | 
though not generally yielding to the power ofa 

Legislature to instruct its Senators on all sub- 
jects, I found them Soapply to cases only in which 
the patent had already been once renewed, and | 
renewed by the Commissioner, and instructing 
us to vote against all further renewals by legisla- 
tive action. If I had remembered the exact || 
terms of the instructions the other day I should | 
have voted for McCormick’s bill. This bill | 
appears to me to have every possible merit which || 
an application of this kind ever can have. Ican 
conceive no objection to it; and I must say that, 
while I should feel disposed, and be glad to do 
anything I could to give McCormick a chance to | 
have hisapplication for a renewal tried afresh + 

Mr. BROWN. Here is the application on my || 
motion, and 1 am going to bring it to a test. 

Mr. BENJAMIN. If the gentleman had al- 
lowed me to finish the sentence, I was going to 
appeal to him whether his motion was a generous | 
one. McCormick’s case has been passed upon. 
and rejected; and I do not think it is a generous || 
application on the part of McCormick’s friends, 
to use the simile already twice referred to, to hang 
this millstone around the neck of a meritorious | 
applicant. He has Inst his application, but not 
altogether, for I presume it can be renewed, and | 
renewed on its merits. I think this is a very dog- 
in-the-manger kind of policy to injure poor Hus- 
sey, if he cannot succeed himself. It is far from 
obtaining him friends, and would rather induce || 
me to vote against his application. I admire no 
such mode of proceeding, and cannot sustain it. 

Mr. FISH. Mr. President, I voted last Fri- 
day against the renewal of McCormick’s patent, 
and I shall vote also against this, perhaps with 
somewhat different feelings. I admit that my | 
sympathies have been to some extent touched by 
the claims in behalf of this appficant. I, however, 
vote on principle against all these renewals by 
the Legislature. Congress has by law provided 
a mode by which applicants who consider them- 
selves not sufficiently indemnified during the first 
term of fourteen years granted, may obtain an 
extension. If they fail, it is not the fault of the 
law; it is their own fault. But I am opposed to | 
these applications to Congress, with all the ap- | 
pliances which they bring about them, the con- | 
sumption of time, and other things. it 

I have, however, another objection against 
voting for this particular application. The Legis- 
lature of my State have expressed unanimously, 
and, I believe, more than once, their disapproba- 
tion of the extension of this patent. The reso- || 
lutions were passed, I believe, unanimously, and 
presented by my colleague, who probably has 
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was nobody -outside of this Hall who was not 
willing to grant this legislation. The Legisla- 
ture having requested me to vote specifically 
against this application of Mr. Obed Hussey, I | 
shall vote partly in compliance with their whe’, I 
though, like my friend from Louisiana, I do not 
hold strictly to the doctrine of ipstruction; but 
wherever [ can I will respect the opinion of my | 
Legislature. Believing, therefore, that they do | 
not wish it extended, and believing that the whole 
policy of legislative renewals of patents is wrong, | 

Shall vote against the bill. 

Mr. BROWN. I do not understand the prop- | 
osition which is advanced by several Senators, | 
that, because a party has failed to make large | 
proece on his patent, he ought, therefore, to stand 
better before the Senate than a man who has} 
made profits. I think the parties ought to stand || 
icre on the merits of their applications, and. that 
you ought not to be scrutinizing as to the amount | 
of profits. Iftwo men have inventions of equal || 
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| a technicality. 


| insert Hussey’s. 
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merit, and one has industry, skill, and perse- 
verance, to make profit out of his invention, and 


| the other is a lazy sluggard and indolent fellow, 


who makes nothing, is he, on account of his want 
of merit, to stand on better terms before the Sen- 
ate than a man who has merit? That is your 
proposition, and that is all of it. , 

Now, so far as these original inventions are 
concerned, the evidence is simply this: that Mc- 
Cormick made nothing by his discovery; Hussey 
made nothing by his; but McCormick, being a 
man of genius, a man of perseverance and in- 
dustry, went on to make improvements upon his 
machine, through which improvements he made 
profits. jut for these improvements he has 
separate and distinct patents, which are not now 
before the Senate, were not before the Patent 
Office, nor anywhere but in his possession, 

The distinguished Senator from Kentueky 
(Mr. Crirrenpen] says that McCormick had a 
fair trial before the Patent Office board of com- 
missioners, and that Hussey had not. Why 
had he not? I understand the case to be that 
McCormick made application for an extension 
of his patent; Hussey interposed with a plea 
that he had priority of discovery; and upon that 
plea of his the board ordered the taking of tes- 
timony. The testimony was to be taken by 


| McCormick and by Hussey, each for himself. 


The testimony of both was taken before the 
board, and both were rejected. Ido not under- 
stand why one had not as much chance as the 
other. MeCormick’s case ,which has passed more 
especially under my supervision, was, according 
to the tesumony of Commissioner Burke—and 
I am only to judge from what appears on the 
face of the papers—rejected on a technicality, 
the technicality being that his testimony was 
not taken according to the forms of law. 
Gentlemen choose to draw distinctions as to 
what is a technicality. 1 take it, that if a man’s 
testimony is ruled out of court on the ground that 
it has not got the seal of the county clerk to it, 
so as to Show that it was properly taken, that is 
It does not attack the credibility 
of the witnesses; it does not say that the testi- 


| mony was not taken; but the justice of the county 


is not known to be justice here; and why? Be- 


| cause the county court clerk did not certify to the 
| fact that he was a justice of the peace. 
| one of the technicalities; but | am not going to 
| pursue the subject. 


im . 
Chat is 


Now, my friend from Louisiana says he thinks 
it is hardly fair for me to bring forward McCor- 
mick, and ask to have his name inserted in this 
bill after Hussey’s. Why, sir, whose bill is it 
that you have got up here? It is McCormick’s 
old bull. 
out the name of McCormick, and insert that of 
Hussey. It is not even an original proposition 
offered for ery: but you take up MeCor- 


| mick’s bill, vote that down, and then take the 


same bill, strike out the name of McCormick, and 
I am against it. I care not 


Nothing is done to it except to strike | 


what others may think, or say, or do. Iam will- | 


If you do not put 


letting Hussey down. 
I am for having the boat to float. 

Mr. COLLAMER. 
some other gentlemen, placed in a position in 
which justice to myself requires me to make a 
very few remarks. I do not see how it is that 


facts, say that these two cases are in any mea- 


| sure identical, or have any relationship to each 


other. They both relate to reapers, it is true, 
and that I believe is the only thing in which 
there is a resemblance. ., 

Mr. BROWN. Then how came Hussey to 
interpose to prevent McCormick’s application? 

Mr. COLLAMER. I believe I understand 
tolerably well the history of the transaction. I 
do not mean to say that [ agree in the history 
with either gentleman; but I myself take the 


| ing to put them both in the same boat, and let | 
| them sink or swim together. 
'in McCormick, I am for scuttling the boat, and 
Put in McCormick, and | 


Mr. President, I am, like | 


|| gentlemen can with propriety, according to the || 


] 


| Mr. Hussey took out the first patent. 


| both on the same ground, 
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history of the transaction as I understand it, and 
other gentlemen take it as they understand it. 
L have 
not in my mind the exact date. 

Mr. PEARCE. December, 1833. 

Mr. COLLAMER., I think Mr. McCormick's 
patent was taken out in 1834 or 1835, The sug- 
evestion made by the Senator from Mississippi, 
that the board, in passing on Mr. McCormick’s 
application foran extension, passed on the merits 
of Mr. Hussey’s casq@gcannot be true. 

Mr. BROWN. Idid not say that. 

Mr. COLLAMER. You said they rejected 
both. They did not reject both. - - 

Mr. BROWN. I did not say they rejected 


Mr. COLLAMER. 
at all. 

Mr. BROWN. Did they extend the patents? 

Mr. COLLAMER. Mr. President, appre- 
hend any gentleman will perceive that Mr. Hus- 
sey’s application, if he had made one for an 


> 
They did not reject them 


| extension, must Re been made a year before the 


other man’s. When Mr. McCormick made hisap- 
plication for an extension of his patent, Mr. Hus- 
sey’s time for making an application had expired. 


| It could not be that there were two such applica- 


; one, 








tions before the board at once. There was but 
Mr. Hussey’s time for an application had 
already expired; it had gone by. McCormick 
made application foran extension. Hussey made 
none then, because he could not make any. He 
had undertaken to make an application before, 
and he learned that he was shut out. He first ap- 
plied to the Department, and he was then told 
that he had better defer it to a future day. He 


| did defer it; and when the future day came, before 


his patent expired, he went to make application, 
and then he was told that by the iio of the 
Department he was too late. Of course he never 
made any application. It is not true, therefore, 
that when McCormick’s case was passed his was 
passed upon too. 

Mr. PUGH. I would ask the Senator where 
he gets these facts ? 

Mr. COLLAMER. From the report read by 
the Senator himselfand by myself the other day. 

Mr. PUGH. I mean to ask for the evidence. I 
have no doubt the Senator from Maryland has 
been assured so, and IL have no doubt the Senator 
from Vermont has been assured so. 

Mr. COLLAMER. I understand from the 
report of the committee 

Mr. PUGH. But there is no report. 

Mr. PEARCE. Allow me to explain. I be- 
lieve there was no report made at this session, 
but two years ago a report was made, in which 
all the facts were sect forth, and a letter from Mr. 
Ellsworth verifying them. 

Mr. COLLAMER. This is the statement of 
the committee, and I understand that nobody 
disputes'that the facts are so. If the Senator from 
Ohio disputes them, I will call up the former re- 
port and read it, but the dates show that there 
could not have been two applications at that time. 
Then let us examine these two cases separately 
in their order. 

What was Mr. McCormick’s case. I know 
that it is exceedingly difficult in a court, and more 
difficult in a larger body, always to tell upon 
what grounds a decision is made, One judge will 
agree to a decision for one reason, and another 
for another reason, and so, probably, it is in the 
Senate. [ cannot say dpon what ground the 
Senate rejected Mr. McCormick’s application, I 
can merely speak for myself, I know nothing 
of the opinion of others, further than they ex~- 
plain them here, not by their votes, but by the 
reasons assigned for them. The Senator from 
Mississippi seeks all the while to dwell upon the 
fact, which is no doubt satisfactorily established 
in his own mind, that Mr. McCormick was de- 
feated in his application to the Patent Office, on 
account of some technical objection to his test 
mony. I understand that there is not a of 
word of truth in the representation. 1 know 
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Senator understands it as 


The objections made by Hussey’s counsel at the 
very time when McCormick’s case was on trial, 
and which are among the papers, will show that 
there was no such objection taken. 
that, the papers show that Mr. Hussey, by his 
counsel, attended at the taking of the testimony, 


So far from 


| 


| 
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and.cross-examined the witnesses. No technical } 


objection was made to the testimony on that 
ground. +4 

Further, if you read the very first petition 
which McCormick presented to the Senate, for 
the a of getting a new hearing in the case, 
you will find that he does not pretend to put his 
claim on any such oe ° l. 

Now, sir, that case was Tried by the board, and 
hey decided that, in point of fact, the patent which 
was sought to be renewed never ought to have 
beed granted to him in the first place. That was 
the ground og which it was rejected. I amaware 
that the Senator from Maine says that was an im- 
proper issue, but I think otherwise. I thought 
Bo tae and I think so now. That patent was 
\ken out by McCormick before our statute of 
1536, previous to which time a patent was always 

ranted as a matter of course. By the statute of 
fs36 power was granted to tht board to extend 
patents; but because it did not expressly confer 
the power of examining into the foundation of 
the original patent, was that excluded? That 


| 
| 
| 
| 
| 


power was omitted for a very good reason. Under | 


that law, a previous examination was necessar 


before the granting of a patent, and therefore it | 
had been passed upon by the competent author- | 


ity previously; but when the board of revision 


came to exercise the power in relation to the | 


patents granted before such an examination was 


required by law, it became more important for | 
them to ascertain whether there was any original | 


merit in the claim for a patent. Is it possible 
for gentlemen to say that that was an improper 
ground for a decision on McCormick’s applica- 
tion at that time ? 

Again: is it possible that they could not look 
into the propriety of the original grant of Mc- 
Cormick’s patent, when they saw that to extend 
it would be doing nothing but producing a body 
of law-suits, they being satisfied that there was 
no original merit in the grant? Notatall. For 


these reasons, I was convinced, in my own mind, | 
in the first place, that McCormick’s application | 


for an extension was not rejected on any technical 
come and in the second place, that it was 

ecided on the merits, and on an important and 
proper issue; and therefore the point having been 
tried by a court of competent jurisdiction without 
any objection to informalities, I thought the mat- 
ter should end; and hence I voted against the 
extension of McCormick’s patent. 

Now, what sort of resemblance has that to this 
ease? Here is aman who obtained a patent for 
a useful invention. Nobody doubts its utility, or 
questions its value. He applied for an extension, 
and he ought to have had a right to show to the 
board that he was not compensated. That was 
the proper tribunal before which to show it, and 
he was ready to show it. He went to the Com- 
missioner, and was told he was too early. He 
waited a little time longer: and again, before the 
expiration of the patent, applied to the Commis- 
sioner, and then he was told that he was too late. 
Now, if I understand the amendment of the Sen- 
ator from Maryland, he asks to have an oppor- 
tunity of going there now. He has been trying 
all the time since that period to get a renewal. 
Why should he not be permitted to present that 

ttestion to the Patent Office? Was he in fault? 
see none. Was he not put off by the head of 
the department to whom ‘hie business was com- 
mitted? Certainly he was. He applied at first, 
and was told that he was too early; and after- 
wards he was informed that, by the rules of the 
rtment, he was too late for a hearing. 
ow, has this man had the advantage which 
the law offers to the community? Has he had 
the opportunity of a hearing in relation to the 
propriety of the extension of his patent? He 
certainly has not had it. Is he in fuult for not 
it? I see none on his part. Where 
can he go for a new trial? I say to my brother 





| not exactly that way. 





| was invented for reaping or for mowing 





true, and dwells upon || lawyers there must be a power somewhere to 
it, and repeats it over and over, but the testimony grant him a new trial. | 
which we had last week, and the other papers in || ity which can grant it. 


the case, show that that was an entire mistake. | 


This is the only author- 
Why ehould he not 
have a new trial? It seems to me that there is 
not only merit in his claim, but there is great 
demerit in undertaking now to say that he shall 
not have his claim allowed unless you will aliow 
a like privilege to aman whom you have already 
decided is not entitled to it. Such are my views. 

Mr. JONES, of Tennessee. Mr. President, 
I have no desire to detain the Senate, but | wish 
to allude to a sentiment advanced by my friend 
from Kentucky, [Mr. Crirrenpen,) which is 
entitled to high consideration, and, if it were true 
in point of fact, would go very far to change my 
opinion in regard to this case. In urging the 
claim of Mr. Hussey to the extension of his 
patent, my friend assumes that Mr. Hussey gave 
to the world the grand idea of a reaping machine. 
If that were so, [ would vote to give him a new 
hearing, and if I were the court of investigation, 
I would give a patent for fourteen years, or twice 
fourteen if necessary; but the facts I think are 
The honorable Senator 
from Vermont [Mr. CoLuamer] must allow me 
to read, from one of his own witnesses, against 
himself. 

I assume, in the first place, that Mr. Hussey 
is not the inventor of reaping machines; that he 
ig not the discoverer of the great principle, and 
has never given the idea to the world, as assumed 
by my friend from Kentucky. Now, I will read 
from a speech of the Senator from Vermont, 
delivered on last Friday. He quotes Mr. Page; 


|| and relies upon Mr. Page, and I think very 


justly, as ageinst McCormick. Now, what does 
Mr. Page say? 

«On the contrary, I have abundant reason for believing 
that opinion to be correet, and that it does Mr. McCormick 
no injustice, evenif the patent of Hussey be left entirely 
out of the question., and reference is had solely to those of 
previous dates.”? 

Thereby admitting conclusively that there 
were patents anterior to Mr. Hussey’s, and that 
if Hussey’s was out of view altogether, Mr. 
McCormick would have a contest with previous 
discoverers and inventors. 

Mr. COLLAMER. Because Mr. Page, who 
is entitled to all the commendation that the gen- 
tleman bestows on him, says that McCormick’s 


| could not be allowed even if Hussey was out of 
| the case, that is net deciding that Hussey’s claim 


may not be good. 

Mr. JONES, of Tennessee. It decides that 
there were discoveries before Hussey’s. 

Mr.COLLAMER. Notcoveringall the ground 
of his. 

Mr. JONES, of Tennessee. I will show the 
record. It is said that this old man isa Quaker. 
I do not know that being a Quaker adds to him. 
I do not think he is a bit more honest for that, 
than if he were a Baptist,a Presbyterian, or any- 
thing else. This is not the first machine that 

g . As far 
back as 1803, this Government issued a patent 
to Richard French and J.T. Hawkins, of New 
Jersey, fora reaping and mowing machine. From 
1803, up to the time when Mr. Hussey got his 
patent, there were fifteen patents issued by this 
Government for reaping and mowing machines. 
Mr. Hussey got his patent just as Mr. McCor- 
mick got his. Each and all of them got them 
before the act of 1836 was passed, which required 
them to show that they had not been preceded 
by similar discoveries and inventions. So Mr. 
Hise stands not a whit better than Mr. Mc- 
Cormick stands; for sixteen patents of this na- 
ture were issued by the Government anterior to 
the one issued to Mr. Hussey in 1833. 

Mr. PEARCE. The Senator will allow me 
toask him one question. Does he know, and 
will he aver, that there ever was’a machine put 
in practical use worth a pinch of snuff, before 
Hussey invented this? T’know there were pat- 
ents; I know there were efforts made in En d 
and elsewhere; but they were good for nothing. 
Hussey invented the first practical machine. 

Mr. JONES, of Pennessee. I will answer the 
question, I cannot tell whether it was worth a 
pinch of snuff or not; but I know it was worth 
ones for this Government to grant a patent for 
it. Thenit is a question for my honorable friend 
to decide, whether this Government would issue 
patents for inventions not worth a pinch of snuff. 


| 


| 


} 


ree the bestargument which I could make against 


| 


NAL GLOBE. 


I never saw Hussey’s machinie, nor any of those 
that preceded it. If Mr. Hussey’s was such an 
excellent machine as is now represented, why, in 
the name of God, did he not make some mone 
out @ it in fourteen years? The patent was 
ranted in 1833—twenty-three years ago; and if 
it was this great machine which my friend says 
it was, is it not a little strange that he is now go 
poor as to be represented as worthy of the con. 
sideration of the Senate, on the ground that he 
made nothing out of it? 

His was the great first original invention worth 
a pinch of sriuff; all the rest are not worth a pinch 
of snuff! I think he must have made mone 
enough out of it to answer; but if he did not, the 
evidence is prima facie, at least, that it was not so 
excellent a machine as some others—not quite so 
good, perha s, as McCormick’s, or Manny’s, 
or Bell’s, or Hill’s, or a dozen others that might 
be mentioned. I only wanted, however, to show 
the single fact, that he was not the original dis. 
coverer of the principle of mowing by machinery, 
It was discovered as far back as 1803 in this 
country, and much further back than that in 
England. 

Mr. TRUMBULL. Mr. President, it seems to 
me very singular that persons who voted against 
the bill under consideration a few days since, for 
the extension of Mr. McCormick’s patent, should 
now maintain the bill before the Senate. Per. 
the passage of the billjnow under consideration 
would be to repeat the speech of my honorable 
friend from Vermont, made last week. What 
was the ground which he took in opposition to 
the renewal of McCormick’s patent? He said it 
had expired seven years ago. Hussey’s patent 
expired nine years ago. He told us that in the 
mean time capitalistc had engaged in the manu- 
facture of reaping-machines, and it would be 
unjust to them that McCormick’s patent should 
be extended, because it would break up their 
business, or put them at the mercy of McCor- 
mick. Justsowith Hussey. His patent expired 
nine years ago. In the mean time a large sum 
of money has been invested in the manufacture 
of his machines, particularly in the State of Illi- 
nois. Our State is particularly interested in these 
reapers and mowers. 

Mr. FESSENDEN. Has my friend ever seen 
one of Hussey’s there? 

Mr. TRUMBULL. Ido not know that I have 
seen Hussey’s reaper in operation; I have never 
examined it; but.if it is worth anything, | am 
very certain itis being manufactured there. In that 
region of country we have hundreds of these ma- 
chines all over our prairies; we have large estab- 
lishments in the State, in some of which, I am 
told, more than a hundred thousand dollars of 
capital are invested in manufacturing these ma- 
chines. It was an objection the other day, that 
McCormick’s patent should not be extended, 
because its entension would interfere with the 
rights of those persons. Now, if Hussey has 
made such a discovery as we are told here to-day, 
that is so vastly important—and it may be for 
aught I know—does not the same objection ap- 
ply? He may be entitled to credit for the dis- 
covery which he has made. I am not sufficiently 
ferniliar with these respective machines to know 
which is the better one. I understand that they 
embrace principles which are common to all ol, 
them; but it is very certain that, if there is any 
such important principle in Hussey’s machine as 
is contended for here, the public have been using 
it now for nine years, and the enterprise of our 
people would certainly have led them to embark 
in the manufacture of the article if it was so well 
worth having during that time. 

Mr. SEWARD. Allow me to say to my 
friend that all these machines embrace mecha- 
ical principles common to them all, and which 
have long since become public, whether patented 
or not. ch one of these machines, however, 
is organized as a piece of mechanism so distin¢t 
from the other that they stand separate. They 
embrace, of course, a common principle, ope! 
to the public, but they have, besides that, suc! 
a distinct peculiarity of mechanical arrangeme! 
in each case, that they stand separately, withou! 
any conflict, as I understand. 

r. TRUMBULL. If that be so, and there 
be a valuable principle in Hussey’s machine, 
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it not as apparent as the noonday sun, that the 
manufacturers have availed themselves of that | 


principle for the last nine years? are | 

Mr. JAMES. Will the honorable Senator give | 
way for a moment ? 4 

Mr. TRUMBULL. Certainly. 

Mr. JAMES. If I had been inthe Senate this | 
morning when the case was called up, I should | 
have asked for its pone. I supposed the | 
two cases of Moore Hascall and this would | 
be postponed to-day. The committee are now 
vetting evidence which they want to use before | 
the Senate, and I ask that this question be laid | 
over till next ae 

Mr. BRODHEAD. There is another reason 
which I beg to suggest to the Senator from Illi- 
nois. Itis evident that there is no quorum here, 
and if we take the vote now there will be none. 
There was none yesterday in the afternoon. I 
therefore suggest to my friend from Illinois the 
propriety of yielding the floor for a motion to 


djourn. 
Mc. TRUMBULL. 





| 

| 
I shall have no objection | 
to the motion; but I have only a few more words | 
to say, and I wish to say those words gpw, be- 
cause the attention of gentlemen is directed to 
the subject. It is difficult to argue any ques- 
tion with gentlemen who furnish the evidence 
while they are speaking. There is no written 
report accompanying these bills; and when an 
objection is stated to the bill, how is it met? A 
Senator rises in his place on the floor, and makes 
a statement of facts to cover the objection. It 
has been stated over and over again to-day, that 
Hussey was entitled to peculiar favor, because 
he had been misled by the Commissioner of Pat- 
ents, that when he first applied to renew the pat 
ent he was told it was too early, and when he 
applied again he was told it was too late. Now, 
the report does not show any such state of facts. 
I have sent for the report made two years ago, 
and that refers to the report made in 1848. Itdoes 
state that Hussey made an application for a re- 
newal of his patent eleven days before it ex- 
pired; but it does not say one word about his 
ever having made any prior application. 
if he did not understand the law 

Mr. PEARCE. The Senator will allow me 
tosay a word. I stated, and I state again, that 
J have seen the paper, and I have seen among 
the papers filed with Hussey’s petition, and the 
report, a letter of Mr. Ellsworth, confirming his 
statement here. I am not able to lay my hands 
on it at this time, I admit, but I will say that I 
have seen it, and it is so. I shall take one | 
pains, however, to endeavor to procure the pa- 
per if the matter goes over. 

Mr. TRUMBULL. I do not mean to dispute 
the word of any Senator on the floor. All that 
I said was’ that it was very difficult to present | 
objections to a bill, and have them constantly | 
remedied by the verbal statements of Senators, 
and I called attention to the report. I have not 
examined the papers of which the Senator from | 
Maryland speaks, and, doubtless, he is correct; | 
but the report does not state that fact. If we are 
to rely on what appears here in the papers, the 
fact is that Hussey never made application for 


the renewal of the patent until eleven days 3 


Now, 











fore it expired, and the law of 1836 required that 
he should make application in time for the Com- 
missioner of Patents to give notice so that per- 
Sons contesting might appear and do so. I will 
not occupy time further. I will give way. 
Mr. BRODHEAD. I move that this subject be 
postponed until Friday next, in order that we may 
proceed to the consideration of executive business. 
The motion was agreed to. 


RECONSIDERATION OF A VOTE. 


Mr. HUNTER. I wish to enter a motion, as 
& matter of form. My friend from Kentuck 
#hinks that the vote which was given on his bill 
to-day was given without it being understood. 

move a reconsideration, for the purpose of 
enabling him to present his views upon it, and [ 
ask that the motion be entered on the Journal. 
It is the billin relation to the heirs of Colonel 
John Hardin. 

EXECUTIVE SESSION. 

On motion of Mr. BRODHEAD, the Senate 
proceeded to the consideration of executive busi- 
bess, and after some time 


nt therein, the 
doors were reopened, and the 


nate adjourned. 








HOUSE OF REPRESENTATIVES. ’ 
Farivar, July 18, 1856. 

The House met at twelve o’cléck, m. Pra 
by the Chaplain, Rev. Dante Watpo. 

The Journal of yesterday was read'and approved. 
ARMY APPROPRIATION BILL. 

Mr. FAULKNER. The Army appropriation 
bill is the first bill in order when the House next 
goes into the Committee of the Whole on the state 
of the Union. I have three amendments which I 


ropose to offer when that bill is called up; and to 
acilitate debate, and that each gentleman may see 
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| The yeas and nays were ordered. 


1667 
- The SPEAKER. It would not, pending the 
previous question. 

Mr. WRIGHT. Then I move that the House 





yer || do now adjourn, and on that I call for the yeas 


and nays. 


The question was taken; und it was decided in 


|| the negative—yeas 3, nays 174; as follows: 








them before he is called upon to act on them in | 


committee, I desire that they may be printed. 

Mr. JONES, of Tennessee. | ask the gentle- 
man from Virginia if these amendments propose 
to carry out existing laws? 

Mr. FAULKNER. They do not, sir. 

Mr. JONES. Then I expect they will not be 
in order to that bill. 

Mr. FAULKNER. That will be a question 
to be determined when they are offered. It will 
be for this House and for the Chair to decide then. 
They are short amendments. 

The SPEAKER. The gentleman from Ten- 
nessee objects. 

Mr. FAULKNER. I do not understand the 
rem from Tennessee as objecting at all. 

e says he did not object. 


APPLICATION TO INTRODUCE A BILL. 


Mr. COMINS. I ask leave to introduce a 
bill for the purpose of having it referred to a 
Committee of the Whole House, and ordered to 
be printed. 

Mr. JONES, of Tennessee. I object, and call 
for the regular order of business. 

Mr. ALLISON. Will it be in order now to 
move to go into Committee of the Whole on the 
Private Calendar? 

The SPEAKER. It is not in order pending 
the resolution on which the previous question has 
been called. 

MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Sipney Wessrer, his Pri- 
vate Secretary, notifying the House that he did, 
on the 17th of July, approve and sign bills and a 
joint resolution of the following titles: 

An act to grant to L. Jane Horner and children 
a section of land in Oregon; 

An act for the relief of Jacob Price, of Jefferson 
county, Virginia; 

An act for the relief of the legal representatives 
of Captain Joseph H. Whipple, deceased; 

An act for the relief of Captain J. P. Hatch, of 
the United States Army; and 

A joint resolution for the relief of Dr. William 
P. A. Hail, late of the Tennessee volunteers in 
the Mexican war. 


ILLINOIS CONTESTED-ELECTION CASE. 


The SPEAKER stated that the question be- 
fore the House was on the resolutions reported 
by the Committee of Elections, in the Illinois 
contested-election case,on which the previous 
question was ordered, and which are as follows: 

Resolved, Tht James C. Allen was not elected, and is 
not entitled to a seat in this House. 


Resolved, That William B. Archer was elected, and is 
entitled to a seat in this House. 


Mr. STEPHENS, under the agreement en- 
tered into yesterday, addressed the House for 
fifteen minutes in opposition to the report of the 
committee. e 

Mr. ARCHER, the contestant, by unanimous 
consent, spoke for half an hour in support of 
his claim to the seat. 

Mr. WASHBURN, of Maine, as chairman 
of the committee which reported the resolutions, 
then closed the debate, and replied to the argu- 
ments which had been urged against the report of 
the committee. 

The speeches will be published hereafter (in 
the Appendix) in connection with the preceding 
debate upon this question. , 

The question now being upon the adoption of 
the resolutions, ; 

Mr. STEPHENS asked for a separate vote on 
the resolutions, and for the yeas and nays on the 
first resolution. 


| 


| 





Mr. WRIGHT, of Mississippi. Would it be | 


in order now to have a call of the House? 


I 


YEAS—Messrs. Billinghurst, Augustus Hall, and Me- 
Queen—3. 
NAYS—Messrs. Aiken, Albright, Allison, Ball, Barbour, 
Barksdale, Henry Bennett, Hendley 8. Bennett, Bensony 
Bingham, Bliss, Bradshaw, Brenton, Broom, Buftinton, 
Burlingame, Burnett, Cadwalader, James H. Campbell, 
John P. Campbell, Lewis D. Campbell, Carlile, Caruthers, 
Caskie, Chaffee, Bayard Clarke, Clawson, Clingman, How- 
ell Cobb, Williamson R. W. Cobb, Colfax, Comins, Cox, 
Craige, Crawford, Cullen, Cumback, Damrell, Davidson, 
Timothy Davis, Dean, Denver, De Witt, Dickson, 
Dodd, Dowdell, DWH, Durfee, Edmundson, Elliott, Emrie, 
English, Etheridge, Florence, Foster, Thomas J. D. Fuler, 
Gubert, Goode, Granger, Gfeenwood, Grow, Robert B. Hall, 
Harlan, Sampson W. Harris, Thomas L. Harris, Harrison, 
Haven, Hoffman, Holloway, Thomas R. Horton, Valentine 
| B. Horton, Houston, Hughston, Jewett, George W. Jones, 
| J. Glancy Jones, Kelly, Kelsey, Kidwell, King Knapp, 

Knight, Knowlton, Knox, Lake, Leiter, Letcher, Lumpkin, 
| Alexander K. Marshall, Humphrey Marshall, Samuel 8. 





Marshall, Matteson, Maxwell, McCarty, McMullin, Meach- 
am, Killian Miller, Smith Miller, Millson, Moore, Mo . 

Morrill, Murray, Norton, Andrew Oliver, Packer, Parker, 
Peck, Pelton, Pennington, Pettit, Phelps, Pike, Porter, Pow- 
ell, Pringle, Purviance, Puryear, Quitman, Reade, Ready, 
Ricaud, Ritchie, Rivers, Robbins, Roberts, Robison, Ruffin, 
Rust, Sabin, Sapp, Savage, Scott, Seward, Sherman, 
Shorter, Simmons, liam Smith, Sneed, Spinner, Stan- 
ton, Stephens, Stew4ft, Stranahan, Talbott, ‘Tappan, Tay- 
lor, Thorington, Thurston, Todd, T'rafton, Tri 


ppe, Tyson, 
Underwood, Vail, Valk, Wade, Wakeman, 
| 


Jalbridge, 
Waldron, Wamer, Ellihu B. Washburne, Israel Washburn, 
Watkins, Watson, Welch, Wells, Wheeler, Williams, 
—_ Daniel B. Wright, John V. Wright, and Zoilicoffer 
—174. 


So the House refused to adjourn. 


Pending the call of the roll, 

Mr. EUSTIS announced that he had paired 
off with Mr. Kunxet on this question. 

Mr. CAMPBELL, of Pennsylvania, announced 
that his colleague, Mr. Hickman, had paired off 
with his other colleague, Mr. Pearce, until 
Wednesday next. 

Mr. DAY stated that Mr. Morr had paired 
off with Mr. Smiru, of Alabama. 

Mr. DEAN stated that Mr. Wooprury had 
paired off with Mr. Bowie. 

Mr. FLORENCE. I am desired by Mr. Onn 
to inform the House that he has paired off with 
my colleague, Mr. Epie, until Monday week. 
Mr. Orr has left, as the House is aware, in con- 
sequence of ill health, and has gone to the Warm 
Springs in Virginia. 

Mr. PHELPS stated that his colleague, Mr. 
Oxiver, had paired off with Mr. Howaarp, till 

| some time next week. 

Mr. EVANS stated that he had paired off with 

| Mr. Watsnince. 
| Mr. TAYLOR stated that his colleague, Mr. 
| Sanpipce, was detained from the House by ill- 


on which Mr. Sreruens had called the yeas and 
nays, as follows: 


Resolved, That James C. Allen was not elected, and is 
not entitled to a seat in this House. 


The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 94, nays 90; as follows: 


YEAS—Messrs, Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billingburst, Bingham, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, James H.Cam »bell , Lewis 
D. Campbell Chaffee, Ezra Clark, Clawson, Colfax, Com 
ins, Cragin, Cumback, Damrell, Timothy Davis, Day, Dean, 
De Witt, Dickson, Dodd, Dunn, Durfee, Edwards, Emrie, 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
Harrison, Haven, Holloway, Thomas R. Horton, Valentine 
B. Horton, H Kelsey, King, caeep, Knight, Krowi- 
ton, Knox, Leiter, Matteson, McCarty, Meacham, Killian 
Miller, Moore, Morgan, Morrill, Murray, Norton, Parker, 
Pelton, Pennington, Perry, Pe Pike, Pringle, Purviance, 
Ritchie, kobbins, Roberts, Sabin, Sapp, Scott, Sherman, 
Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring- 
ton, Thurston, Todd, Trafton, Tyson, Wade, 
Walbridge, Waldron, Ellihu B. 
burn, Welch, and Wood—94. 
| NAYS—Messrs. Aiken, Barksdale, Bell, Hendley 8. Bene 
| nett, Broom, Burnett, Cadwalader, John P. Campbeli, Oar- 
| lile, Caruthers, Caskie, Bayard Clarke, Clingman, Howelt 
| Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
| Cullen, Davidson, Denver, Dowdell, Edmundson, Elliott, 

English, Etheridge, Florence, Foster, Thomas J. D. Fuller, 
Goode, Greenwood, Augustus Hall, Sampson W. Harris, 
| Thomas L. Harris, Hoffman, Houston, Jewett, Ge Ww. 


akeman, 


ness. 

The question recurred on the first resolution, 
| ashburne, Israel Washe 
| 


Leteher, Lindley, Lumpkin, Humphrey Marshall, 
8. Marshall, Maxwell, MeMullin, McQueen, Smith ler, 
| Millsom, Packers Peck, Phelps, Porter, Powell, Puryear, 


| Jones, J. Glaney Jones, Kelly, Kennett, Kideny i 
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Quitman, Reade, Ready, Ricaud, Rivers, Ruffin, Rust, 
Savage, Seward, Shorter, Samuel A. Smith, William Smith, 


| 


Sneed, Stephens, Stewart, Swope, Talbott, Taylor, Trippe, | 


Underwood, Vail, Valk, Warner, Watkins, Wells, Wheeler, 
Whitney, Williams, Daniel B. Wright, John V. Wright, 
and Zotlicoffur—. 

So the resolution was agreed to. 

Pending the call of the roll, 

Mr. COLFAX stated that Mr. GaLLoway had 
paired off with Mr. Bocock. : 

Mr. HOWARD stated that he had paired off 
with Mr. Ouiver. 

Mr. A. K. MARSHALL said that he had 
paired off with Mr. Sace on certain questions 
understood between them, and he did not feel at 
liberty to vote on this resolution. 

Mr. PURYEAR stated that * colleague, Mr. 


Pare, liad beén called hom indisposition, 


I 
| 


it 
' 


Seward, Shorter, Samuel A. Smith, William Smith, Sneed, 
Stephens, Stewart, Swope, Talbott, Taylor, Trippe, Under- 


wood, Vail, Valk, Warner, Watkins, Wells, Wheeler, | 
Whitney, Williams, Daniel B. Wright, John V. Wright, 


and Zollicoffer—90. 


NAYS—Messts. Albright, Allison, Ball, Barbour, Henry | 


Bennett, Benson, Billinghurst, Bingham, bradshaw, Bren- 
ton, Buffinton, Burlingame, James H. Campbell, Lewis D. 


| Campbell, Chaffec, Bayard Clarke, Ezra Clark, Clawson, 


Colfax, Comins, Cragin, Cumback, Damrell, Timothy Davis, 
Dean, De Witt, Dickson, Dodd, Dunn, Durfee, Emrie, Gid- 
dings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
Holloway, Thomas & Horton, Valentine B. Horton, Hughs- 
ton, Kelsey, King, Knapp, Knight, Knowlton, Knox, Leiter, 
Matteson, McCarty, Meacham, Killian Miller, Moore, 
Morgan, Morrill, Murray, Norton, Andrew Oliver, Parker, 


| Pelton, Pennington, Perry, Pettit, Pike, Pringle, Purviance, 
| Ritchie, Robbins, Roberts, Sabin, Sapp, Scott, Sherman, 


and was still detained at home, very ill, and un- || 


able to attend. 


Mr. WATSON stated that he had paired off | 


with Mr. Warxer. If he had been able to vote, 
he would have voted in the affirmative. 

Mr. WHEELER. I desire to say that Mr. 
Kune has paired off with Mr. Evsrts till to- 


morrow; and after to-morrow he will pair off | 


with me for two weeks from next Monday. 
After the announcement of the vote, 
Mr. WASHBURN moved to reconsider the 
vote just taken, and also moved to lay the motion 


to reconsider on the table; Walpe latter motion | 


was agreed to. 

The question recurred upon the adoption of 
the second resolution, reported by the Committee 
of Elections; which was read, as follows: 


Resolved, That William B. Archer was elected, and is 


entitled to a seat in this House. 


Mr. McMULLIN. 
tion apply to this resolution ? 
The SPEAKER. It does. 
Mr. CLINGMAN. 
nays upon its adoption. 
Ihe yeas and nays were ordered 


The question was taken; and it was decided in 


the negative—yeas 89, nays 91; as follows: 
YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billingharst, Bingham, Bliss, Bradshaw, 
Brenton, Bullinton, Burlingame, James H. Campbell, Lewis 
D. Campbell, Chaffee, Ezra-Clark, Clawson, Colfax, Co 


mins, Cragin, Cumback, Damreti, Timothy Davis, Dean, | 


DeWitt, Dickson, Dodd, Dunn, Durfee, Edwards, Emrie, 


Holloway, Thomas R. Horton, Valentine B. Horton, Hughs- 
ton, Kelsey, King, Knapp, Knight, Knowlton, Knox, Leuer, 


Does the previous ques- || 


I demand the yeas and || 





\| to his seat is final and irrevocable. 


Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring- 
ton, Thurston, Todd, Trafton, Wade, Wakeman, Wal- 
bridge, Waldron, Ellihu B. Washburne, Israe} Washburn, 
Weich, and Wood—90. 


So the House refused to lay the motion to re- 


| consider upon the table. 


The question then recurred on the motion to 
‘ancalien: 

Mr. WASHBURN, of Maine, demanded the 
previous question. 

Mr. WATSON moved that the House adjourn. 

The motion was disagreed to. 

Mr. JONES, of Tennessee, moved a call of the 
House. 


Mr. CAMPBELL, of Kentucky, moved that | 
| the House adjourn, and demanded the yeas and | 
; hays. 


Mr. MAXWELL. 


to adjourn is not in order, the House having just 


| decided that motion. 


The SPEAKER. The motion that there bea 


| call of the House has since been made. 


Mr. JONES withdrew the motion that there be 
a call of the House. 

Mr. CAMPBELL withdrew the motion that 
the House adjourn. 

Mr. MILLSON. I rise to a question of order. 
I submit that this is not a question which can be 
reconsidered by the House. The judgment of 
the House declaring that Mr. Allen is not entitled 
The moment 


that the judgment of the House is pronounced he 


Matteson, McCarty, Meacham, Killian Miller, Morgan, | 
Morrill, Murray, Norton, Parker, Pelton, Pennington, Perry, | 
Pettit, Pike, Pringle, Purviance, Ritchie, Robbins, Roberts, | 


Sabin, Sapp, Scott, Sherman, Simmons, Spivner, Stanton, | 
Stranahan; ‘Tappan, Thorington, Thurston, Todd, Trafton, | 
Walbridge, Waldron, Ellihu B. Wash- 


Wade, Wakeman, 
burne, Israel Washburn, Welch, and’ Wood—89. 


NA YS—Mesers. Aiken, Barksdale, Bell, Hendley S. Ben- || +). main question ordered to be put. 


Mr. WASHBURN, of Maine, moved that the | 


nett, Broom, Cadwalader, John P. Campbell, Carlile, Car- 
uthers, Caskie, Clingman, Howell Cobb, Williamson R.W. 
Cobb, Cox, Craige, Crawford, Cutien, Davidson, Day, Den- 
ver, Dowdell, Edmundson, Elliott, 

Florence, Foster, Thomas J. D. Fuller, Goode, Greenwood, 
Augustus Hall, Sampson W. Harris, Thomas L. Harris, 


Haven, Hoffman, Houston, Jewett, George W. Jones, J. || 


Glancy Jones, Kelly, Kennett, Kidwell, Lake, Letcher, 
Lindley, Lumpkin, Humphrey Marshall, Samuel 8. Mar- 


shall, Maxwell, McMullin, McQueen, Simith Miller, Mill- | 
son, Moore, Packer, Peck, art Porter, Powell, Puryear, | 


Quitman, Reade, Ready, Ricaud, Rivers, Ruffin, Rust, Sav 


age, Seward, Shorter, Samuel A. Smith, William Smith, | 
Sneed, Stephens, Stewart, Swope, Talbott, Taylor, Trippe, | 


Tyson, Underwood, Vail, Valk, Warner, Watkins, Wells, 


Wheeler, Whitney, Daniel B. Wright, John V. Wright, and | 


Zotticoffer—91. ; 
So the resolution was not agreed to. 


Mr. CLINGMAN moved to reconsider the 
vote by which the resolution was not agreed to, | 


and al.o moved that the motion to reconsider be 
laid on the table. 

Mr. CAMPBELL, of Ohio, demanded the 
yeas and nays upon the latter motion. 

The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative—yeas 90, nays 91, (the Speaker 
‘voting in the negative;) as follows: 


YEAS—Messrs. Aiken, Barksdale, Bell, Hendley 8. Ben- 


Boyce, Broom, Burnett, Cadwalader, Join P. Camp- | 
Carlile, Caruthers, Caskie, Clingman, Howell Cobb, 

R. W. Cobb, Cox, Craige, Crawford, Davidson, | 

ver, Dowdell, Edmundson, Elliott, English, Etheridge, | 

Fh ce, Foster, Thomas J. D. Fuller, Goode, Greenwood, | 

W. Harris, Thomas L. Harris, | 


Augustus Hall, Sampson 


English, Etheridge, | 








Haven, Hoffman, Houston, Jewett, George W. Jones, J. | 
Glaney Jones, Kelly, Kennett, Kidwell, Lake, Letcher, 


Lindley, Lumpkin, Humphrey Marshall, Samuel 8. Mar- 
shalt, Maxwell, McMullin, McQueen, Smith Miller, Mill- 
son, Packer, Peck, Phelps, Porter, Powell, Paryear, Quit- 


man, Ready, Reade, Ricaud, Rivers, Kuffing Rust, Savage, 


ceases to be a member, and no reconsideration of 
the House can elect him to be a member again; 


and so the declaration of the House that Mr. 
“ , 7 , '| Archer is not entitled to his seat, is a final judg- 
Gilbert, Granger, Grow, Robert B. Hall, Harlan, Harrison, || ment of the House, and it is not competent for | 


| the House afterwards to revise its decision, hav- | 


ing exhausted its power in making the original 
decision. 


The SPEAKER. The Chair thinksit is com- 


petent for the House to reconsider, and overrules | 


the question of order. 
The previous question was then seconded; and 


House adjourn. 


Mr. MATTESON called for the yeas and nays. | 


‘The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative—yeas 88, nays 93; as follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry | 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 


Brenton, Buffinton, Burlingame, James H. Campbell, 
Chaffee, Bayard Clarke, Ezra Clark, Clawson, Colfax, 


Comins, Cragin, Cumback, Damrell, 'Timoghy Davis, Dean, | 
De Witt, Dickson, Dodd, Durfee, Emrie, Giddings, Gilbert, | 
Granger, Grow, Robert B. Hall, Harlan, Holloway, Thomas | 

R. Horton, Valentine B. Horton, Hughston, Kelsey, King, | 
| Knapp, Knight, Knowlton, Knox, Leiter, Matteson, Mc- | 
Carty, Meacham, Killian Miller, Morgan, Morrill, Murray, | 
| Norton, Parker, Pelton, Pennington, Perry, Pettit, Pike, | 
| Pringle, Purviance, Ritchie, Robbins, Roberts, Sabin, Sapp, 
| Seott, Sherman, Siggmons, Spinner, Stanton, Stranahan, | 
| Tappan, Thorington, Thurston, Todd, ‘Trafton, Wade, 


Wakeman, Walbridge, Waldron, Elihu B. Washburne, 


| Israel Washburn, Watson, Welch, and Wood—88. 


NAYS—Messers. Aiken, Barksdale, Bell, Hendley 8. 
Bennett, Boyce, Broom, Burnett, Cadwalader, John P. 
Campbell, Lewis D. Campbell, Carlile, Caruthers, Caskie, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Cox, 
Craige, Crawford, Cullen, Davidson, Denver, Dowdell, 
Dunn, Edmundson, Elliott, English, Etheridge, Florence, 
Foster, Thomas J. p. Fuller, Goode, Green wood, Augustus 
Hall, Sampson W. Harris, ‘Thomas L. Harris, Haven, 
Hofiman, Houston, Jewett, George W. Jones; J. Glancy 
Jones, Kelly, Kidwell, Lake, Letcher, Lindley, Lumpkin, 
Humphrey Marshall, Samuel 8. Marsh 
Mullin, McQueen, Smith Miller, Mii!son, Moore, Packer, 


Peck, Phelps, Porter, Powell, Puryear, Quitman, Reade, | 


Ready, Ricaud, Rivers, Ruffin, Rust, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, Sneed, Ste- 
phens, Stewart, Swope, Talbott, ‘Taylor. Trippe, Under- 
wood, Vail, Valk, Warner, Watkins, Wells, Wheeler, 
Whitney, Williams, Damel B. Wright, John V. Wright, 
and Zollicoffer—93. 


So the House refused to adjourn. 





I submit that the motion | 





all, Maxwell, Mc- | 





The question again recurred upon the motion 
to reconsider; and being taken, it was decided in 
the negative—yeas 91, nays 95; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, fen 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bradshaw. 
Brenton, Buffinton, Burlingame, James H. Campbell, Lewig 
D, Campbell, Chaffee, Ezra Clark, Clawson, Colfax 
Comins, Cragin, Cumback, Damrell, Timothy Davis, Dean 
De Witt, Diekson, Dodd, Dunn, Durfee, Edwards, Emrie’ 
Giddings, Gilbert, Granger, Grow, Robert B. Hail, Harlan’ 
Harrison, Holloway, Thomas R. Horton, Valentine B. Hor. 
ton, Hughston, Kelsey, King, Knapp, Knight, Knowlton 
Knox, Leiter, Matteson, McCarty, Meacham, Killian Mj, 
ler, Morgan, Morrill, Murray, Norton, Parker, Pelton 
Pennington, Perry, Pettit, Pike, Pringle, Purvianee’ 
Ritchie, Robbins, Roberts, Sabin, Sapp, Scott, Sherman’ 
Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring 
ton, Thurston, Todd, Trafton, Wade, Wakeman, Waj. 
bridge, Waldron, Ellihu B. Washburne, Israel Washby 
Watson, Welch, and Wood—9l. 

NAYS—Messrs. Aiken, Barksdale, Bell, Hendley g, 
Bennett, Boyce, Broom, Burnett, Cadwalader, John Pp, 
Campbell, Carlile, Caruthers, Caskie, Bayard Clarke 
Clingman, Howell* Cobb, Williamson R. YY. Cobb, Cox’ 
Craige, Crawford, Cullen, Davidson, Denver, Dowdell’ 
Edmundson, Elliott, English, Etheridge, Florence, Fos. 
ter, Thomas J. D. Fuller, Goode, Greenwood, Augustus 
Hall, Sampson W. Harris, Thomas L. Harris, Haven, Hot. 
man, Houston, Jewett, George W. Jones, J. Glancy Jones 
Kelly, Kgnnett, Kidwell, Lake, Letcher, Lindley, Lump. 
kin, Humphrey Marshall, Samuel S. Marshall, Maxwelj 
McMullin, McQueen, Smith Miller, Millson, Moore, 
Packer, Peck, Phelps, Porter, Powell, Puryear, Quitman, 
Reade, Ready, Ricaud, Rivers, Ruffin, Rust, Savage, 
Seward, Shorter, Samuel A. Smith, William Smith, Sneed, 
Stephens, Stewart, Swope, Talbott, Taylor, Trippe, Tyson, 
Underwood, Vail, Valk, Walker, Warner, Watkins, Wells, 
Wheeler, Whitney, Williams, Daniel B. Wright, John Vy, 
Wright, and Zollicoffer—95. 

So the motion to reconsider was not agreed to, 


Mr. STEPHENS offered the following resolu- 
tion, upon which he demanded the previous ques- 
tion: 

Whereas this House has declared that neither James (, 
Allen nor William. B. Archer is entitled to a seat in this 


House from the seventh congressional district of Illinois, 
Therefore— 


Resolved, That in the judgment of this House a vacancy 
exists in said district; that the election which has been con- 
tested in this House be referred back to the people of said 
district ; and that the Speaker of this House notify the Gov- 
ernor of said State of the resolution of this House. 

Resolved, That the Clerk of this House pay to William B, 
Archer, of Illinois, claiming to have been elected to this 
House from the seventh congressional district of that State, 
his mileage and per diem up to this date. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. LETCHER called for a division of the 
question. 

The question was therefore upon the adoption 
of the first resolution; and being taken, the resolu- 
tion was agreed to. 

Mr. JONES, of Tennessee, called for the yeas 
and nays upon the second resolution. 

The yeas and nays were not ordered. 

The second resolution was then agreed to. 

Mr. STEPHENS moved to reconsider the vote 
by which the resolutions were adopted, and also 
moved that the motion to reconsider be laid on 
the table; which latter motion was agreed to. 

The SPEAKER announced the regular order 
of business to be the call of committees for reports 
of private bills. 

Mr. WATSON. TI desire to give notice to 
the House, that to-morrow morning I shall call 
up the Nebraska contested-election case. 

Mr.H. MARSHALL. Iask leave to report 
from the Committee on the Judiciary a bill to 
establish a uniform rule of naturalization, for the 
purpose of having it printed. 

Many Menmpeers objected. 

Mr, JONES, of Tennessee, moved that the 
House adjourn. 


SPEECHES IN COMMITTEE OF THE WHOLE, 


Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from Tennessee to withdraw that motion to 
enable me to move to go into the Committee of the 
Whole on the state of the Union, for the purpose 
of holding an evening session, to enable gentlemen 
to make speeches of a general character, with th® 
understanding that no business shall be trans- 
acted, and that no motion shall be in order ex- 
cept a motion to adjourn. 

fr. JONES. T have no objection to that, and 
will withdraw the motion. 

Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 3 

Mr. McMULLIN. I am opposed to night 
sessions. No good can grow out of them. 
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"The SPEAKER. Debate is not in order. 





Mr. McMULLIN. 
ouse adjourn. : ' 
Bhe question was taken, and the motion dis- 
agreed to; there being, on a division—ayes 67, 
I 


I move, then, that the 


yes 80. 
\tr, ZOLLICOFFER. I ask the unanimous 
consent of the House to make a report from the 
Committee on Territories. 

Mr. CAMPBELL. I must object. I would not 
under any other circumstances. ; 

Mr. BENSON. Does not a motion to go into 
Committee of the Whole on the Private Calendar 
take precedence of a motion to go into the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. The motion to go into 
Committee of the Whole on the Private Calendar 
takes precedence on Fridays and Saturdays, those 
days being set apart for the consideration of pri- 
yate business. 

Mr. LETCHER. 
adjourn. 

‘The motion was agreed to; and thereupon the 
House (at fifteen minutes to four o’clock, p. m.) 
adjourned until to-morrow, at twelve o ck, m. 


I move that the House 





* IN SENATE. 
Monpay, July 21, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Friday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. TRUMBULL. Mr. President, [ have 
received, and been requested to present to the 
Senate, proceedings of a meeting of citizens of 
Chicago, relating, in part, to the treatment of a 
number of citizens of the State of Illinois, on their 
way to Kansas, to settle in that Territory; and, 
so far as relates to that subject, they have been 
forwarded to me with a request that I would 
present them to the Senate. The resolutions 
state that a number of persons started from Chi- 
cago to become actual settlers of the Territory 
of Kansas; that while on their way, conducting 
themselves in a peaceable manner, they were vio- 
lently assailed, despoiled of their property, and 
forcibly driven back; that the Missouri river, one 
of the great highways of the United States, is so 
infested by armed bodies, that there is no security 
for property, person, or life, of a free-State man 
upon it; and they request that Congress will pass 
laws for opening that great highway, and pro- 
tecting the lives and property of the citizens of 
Illinois, and other States, on the great national 
highways of the Union. 


lf am somewhat at a loss as to what committee | 


these proceedings should be referred. I sup- 
posed, at first, that the Committee on Territories 
might be the most appropriate; but as the injury 
complained of was not sustained in the Territory, 
but upon the Missouri river, while citizens of 
Illinois were on their way to the Territory, and 
as the prayer of the petitioners is, that Congress 
may take some action to have that great public 
highway opened for the safe passage of peaceable 
ciuzens, | do not know that the Territorial Com- 
mittee would have jurisdiction over the subject; 
and, perhaps, it more appropriately belongs to 
the Judiciary Committee, as it would be for that 
committee to devise such legislation as might 
protect peaceable citizens while traveling on the 
great highways of the country. I move that it 
be referred to the Committee on the Judiciary. 
Mr. GEYER. I hope it will not be referred 
to that committee. It is obvious that this petition 
has reference toaets probably of some of my con- 
stituents. [ama member of the Judiciary Com- 
mittee, and should dislike very much to act upon 
it. When the time comes for the appropriate 
consideration of the subject, [ shall be able to 
show that these gentleinen have not much more 
to complain of than other persons who have been 
driven out of the Territory by the authorities of 
the United States. I lament very much the state 
of things which exist on that frontier. I regret 
that persons going to that country find an occa- 
sion to get into difficulties with the inhabitants of 
the State on the river, and that, when they are at 
a. disadvantage, they take the occasion also to 
promulgate false alarms through the country, com- 
Plaining.of injuries done to them. This com- 
pany that went from Chicago went there armed, 
with their arms loaded 
. 
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| ceedings of a meeting. 


| that direction being given to it, 
. Judiciary Committee, thinking, perhaps, that it 


DS - 


The PRESIDENT pro tempore. 

from Missouri will yield a moment. 
order, under the rule, to discuss the merits of a 
petition on a motion to refer. 

Mr. GEYER. Isimply ask, then, that it may 
not be referred to the Committee on the Judiciary, 
of which [am amember. If it is, 1 shall have 
to be excused from serving on the occasion. 

Mr, MASON. I did not hear distinctly what 
was the prayer of the petition. 

The PRESIDENT pro tempore. 


The Senator 


It is the pro- 


Mr. MASON. I heard the outline and the 
general idea, but not distinctly the prayer. 
Mr. TRUMBULL. Shall I state it again? 
Mr. MASON. Yes,-sir. 
Mr. TRUMBULL. The prayer is that Con- 
gress will pass such laws as may be necessary to 
rotect citizens while traveling upon the great 


1ighways of the nation, alluding to the Missouri | 


river. 


Mr. MASON. Congress, I apprehend, has || 
no jurisdiction over the subject, but still, as it | 


pertains to the alleged state of things in Kansas, 


they may have jurisdiction over it if it is in any | 


“way connected with their territorial jurisdiction. 
I move, therefore, that it be referred to the Com- 
mittee on Territories. 

Mr. TRUMBULL. 


I have no objection to 
I suggested the 


would be more appropriate. I do not know that 
it has any connection witb territorial affairs at all. 
The very suggestion made by the Senator from 
Virginia, that Congress has no jurisdiction, it 


strikes me, is a proper consideration for the Ju- | 
I am indifferent as to the | 


diciary Committee. 
course it may take; and if the Senate think proper 
to send it to the Territorial Committee, I shall not 
object to it, thou§M I think the other more appro- 
priate. 


The PRESIDENT pro tempore. If there be no 


| objection the memorial will be referred to the 
| Committee on Territories. 


It was so referred. 


Mr. FESSENDEN presented the petition of 
George Jewett, executor of Luther Jowett de- 
ceased, late collector for the district of Portland 
and Falmouth, Maine, praying that his estate 


It is notin | 
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was referred the petition of Nathan Scholfield, 
submitted a report,accompanied bya bill (S, No. 
396) for his relief; which was read, and passed to 


|a second reading. The report was ordered to be 








may be released from liability for certain public | 
money lost by the failure of the firm in whose | 


hands it had been placed for transmission; which 
was referred to the Committee on Claims. 

Mr. THOMSON, of New Jersey, presented 
the memorial of Rodman M. Price, formerly a 
purser in the United States Navy, praying that 


| Congress will authorize and direct the accounting 


officers of ‘the Treasury to credit him with the 


| payment of a certain amount of money advanced 
| by him to the agent of the United States for their 
| use in California, and to pay over to him the 
| amount which shall be then due to him, with in- | 


terest thereon at the rate of six per centum per 


annum; which was referred to the Committee on | 


Naval Affairs. 
Mr. FISH presented the petition of William 


Marsh, praying compensation for his services as | 
a soldier in the war of 1812; which was referred | 


to the Committee on Pensions. 
Mr. [VERSON presented the petition of Robert 
Wickham, praying to be allowed an invalid pen- 


sion; which was referred to the Committee on | 


Pensions. 
He also presented the petition of Barbara Glo- 


| ver, formerly the widow of John Smith, a soldier 
in the warof the Revolution, praying to be allowed | 
a pension; which was referred to the Committee 


on Pensions. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WELLER, it was 


Ordered, That the petitions of the officers, non-commis- 
sioned officers, musicians, and privates, of the first regi- 


| ment of New York volunteers in the Mexican war, on the 


files of the Senate, be referred to the Committee on Mili- 
tary Affairs. 


REPORTS FROM COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Patents and the Patent Office, to whom was re- 
ferred the petition of Elizabeth Emmons and 
brothers, heirs of Uri Emmons, deceased, sub- 
mitted an adverse report; which was ordered to 
be printed, 


e also, from the same committee, to whom 








printed. 
Mr. FOSTER, from the Committee on Private 


| Land Claims, to whom was referred Howse bill 


(No. 226) to authorize the legal representatives of 
Pascall L. Cerre to enter certain lands in the State 
of Missouri, reported it without amendment, and 


| submitted a report; which was ordered to be 


printed. 
BILL INTRODUCED. 


Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
397) explanatory of so much of an act passed AG- 
gust5, 1854, making appropriations for the support 
of the Army for the year ending the 30th June, 
1855, as refers to the payment of the expenses 
incurred by the State of California in the sup- 
pression of Indian hostilities in said State; which 
was read the first and second time, and referred 
to the Committee on Indian Affairs. 

DISCOVERIES OF GUANO. 

Mr. MASON. [ask the Senate to take upfor 
consideration a bill which was reported from. the 
Committee on Foreign Relations last week, and 
which was made the special order for a day that 
has gone by, to protect the discoverers of guano. 
Jt is one of very great interest to the agricultural 
and planting States, and I hope it will meet the 
approbation of the Senate. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill (S. No. 339) to authorize protectiom to 
to be given to the citizens of the United States 
who may have discovered deposits of guano. 

The Secretary proceeded to read the bill. 

Mr. FISH. I ask that the reading of the bill 
be suspended, and I appeal to. the ehairman of 
the committee to postpone it until to-morrow. I 
have an amendment or two which | wish to sub- 


mit, but they are not with meat present. They 
are at my house. 


Mr. MASON. I have no objection. 


The further consideration of the bil was post 
poned until to-morrow. 


DISPERSION OF ASSEMBLAGES IN KANSAS. 
Mr. HALE. I submitted the other day res- 


olution of inquiry, which lay over one day. I 
have been detained by indisposition for several 
days from my seat, and | ask the Senate to take 
up that resolution now. 

The PRESIDENT pro tempore. 
tion will be read. 

Resolved, That the President of the United States be re- 
quested to inform the Senate if any instructions have been 
issued to any military officer in command in Kaneas to dis 
perse any unarmed meeting of the people of that Tertitory, 
and to prevent, by military power, any assemblage of the 
people of that Territory. 

The resolution was considered and agreed to. 

REGISTERING OF VESSELS. 


Mr. HAMLIN. I ask the Senate to take up 
for consideration the bill (8S. No. 237,) reported 
by the Committee on Commerce, to amend the act, 
passed December 31, 1852, concerning the regia- 
tering and recording of ships or vessels. 

The motion was agreed to; and the bill was 
read asecond time, and considered as in Com- 
mittee of the Whole. 

Under its provisions, the fifth section of the act 
of December 31, 1792, will be repealed, and the 
oath of the ship’s husband, or managing owner, 
will in all cases be sufficient for all the purposes 
of procuring a register for vessels, as provided in 
that act, and in the acts additional or supplement- 
ary thereto. This oath is to conform m all re- 
spects to the requirements of those acts, 

Mr. HAMLIN. By the actof 1792, the actual 
owner of a vessel is required to make an oath be- 
fore the register can issue. The practice of the 
Government, however, has almost uniformly been 
to allow the ship’s husband to do the same thing. 
It has been found impracticable to carry out the 
provisions of the law of 1792. The owner, or 

t. owner, of a vessel may be the master, and 
ne may be in a distant port when the vessel sails, 
and the registry is desired to be changed; but 
under the regulation of the Treasury Department 
the ship’s husband has been permitted to make 
that oath»«Phis bill is only to make the law in 
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conformity to what is the regulation of the De- 
partment. In the code recently adopted by the 
commission appointed under the direction of the | 
‘Treasury Department, this precise principle has | 
been incorporated. I appre send there can be no | 
doubt that the change should be made. | 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DELAWARE BREAKWATER. 


Mr. BAYARD. Mr. President, | move that | 
the Senate take up the bill (S. No. 94) making an | 
appropriation for the improvement of the Delaware | 
breakwater. I will-state very briefly the reasons 
why it ought to be taken up now, and passed at 
this session. 
The principle has been settled by Congress, so 
that, at all events, as to works of this kind, there 
can be no doubt. The work is eminently na- 
tional beyond all question. It is a work that re- | 
lates not so much to my own State, as to the com- | 


| 


| 


| 
| 
| 
| 


| breaks occur at different intervals. 


mefce of the whole country from Maine to Geor- || 


gia. 
coasting and foreign trade of the country. 


There have been some $2,000,000, I think, ex- 
pended on it, or near that sum. According to the | 
design—I do not mean for its entire completion, | 
but even as laid out—the work is to be raised | 
above the water, for the purpose of protection, 
twelve feet. ‘The upper strata of stone are very | 


heavy, and afford protection, and when once put | 


up they remain without injury from the ocean | 
during the heaviest weather; but the line, which | 
is already above the water some three feet, some 

eight feet, (there being only a portion, about one | 
third or one fourth, I think, ie is twelve feet | 
high,) stands in such a position that each year, 


jured whenever there isa heavy storm. About | 
$100,000, or $125,000, will complete what is al- | 
ready above the water to its proper designated | 
height, and afford fivefold the protection which | 
it now does to the commerce of the country. 

Under these circumstances, the work having been | 
sustained ynder all Administrations for twenty 
years past and more, and no appropriation hav- 


ing been made for the last three years, I think the | 
ought to be taken up and be passed at this | 


bi 
session. I move that it now be taken up. 

Mr. TOOMBS. 
up that bill now, and there are some rather im- 
portant matters connected with the Judiciary 
which ought to be acted upon. The subject of 
internal improvement has had its full share of 


the time of the Senate, and this bill is a special || 


order, with a batch of them. I prefer that the 
morning hour, at least, should be allowed to 
ose that the 


other matters. 
Mr. BAYARD. Pp 
discussion. [ presume no 
»bate a question which has 


bill will lead to an 

Senator desires to de 

been so often discussed, and the principle of 
which the present Congress has settled by more 
than a two-thirds majority. There can be no 
objection to the particular measure, because it 
haa been recognized by successive Congresses 
for thirty years past. The work was commenced 
thirty years ago; it is nearly completed; and this 
eo. is necessary for its preservation 
and efficiency. The appropriation proposed is 
$100,000; and it will give to the work five-fold | 
the efficiency which it now has. Ten minutes | 
will be sufficient to pass the bill if it be taken 
up. Ido not suppose that any Senator desires 


I do not su 


It is an asylum for vessels of the whole || 
Ithas || 
reserved to them millions of property from loss, || 


It is hardly in order to take | 





to make a speech on a question so threadbare as 
regards argument. I am obliged to be away after 
the second day of this week, and am anxious to 
have it disposed of before | go away. 

Mr. HAMLIN. I do not wish to interpose 
any objection to the taking up of the Senator’s 
bill, but I desire to make a suggestion for his | 
eonsideration. There are other bills on the Cal- | 


endar equally meritorious with this, and situated || breakwater would be connected; and although 


isely as it is in relation to the character and | 


situation of the work; and I suggest—I hope the | try, it will never be what it ought to be until 


Senator may be willing to adopt the suggestion || these two works are connected. 


—that we assign the day after to-morrow for the | 
consideration of all those bills. 
Mr. BAYARD. This bill will not take long. | 
I put it on the ground that I shall not be here 
myself the day after to-morrow. 


| 


|| of a storm, 
| whitened wit 





to the honorable Senator from Maine, I do not 
think he can, in the whole catalogue of works of 
internal improvement, find one so preéminently 
natienal in its character as the one provided for 
by the bill which I now move to take up. It is 
of no particular interest tomy State; we have no 
coasting trade of any amount; but to the city of 
Philadelphia, and the navigation of the river Del- 
aware, and to the whole coasting and foreign trade 
of the country, it is of great importance. It has 
already envied salina of dollars to your citizens, 
and it stands in the position | have shown you. 
It was commenced more than twenty years ago, 
and carried above the water line nearly in its 
whole course. There are breaks in the structure 
that do not carry it up to the height which is ne- 
cessary for the purpose of protection. The con- 
sequence is, that in that part which is not twelve 
feet above the water (the designated height) 
The ocean 
breaks through in a storm; thus it affords a very 
inadequate protection. There are many vessels 
there—very often as many as sixty or seventy 
lying there at one time, loaded with valuable ear- 
goes. One hundred thousand dollars will almost 
entirely complete the line to the top; and until it 


| is completed, the heavy stones being always 


placed on the top for that purpose, an injury is 
done to the smaller stones until they are coped in 
this way with heavy stones of two tons and up- 
wards, and they are washed away by heavy 
storms. ‘The finished portion of the work is not 
subject to that difficulty. 

Mr. CLAYTON. I can bear testimony with 
my colleague to the fact, that this work is of small 
importance to the State which we represent. We 
have very little coasting trade, but we are com- 
pelled from our situation to beeome special wit- 


|| ness of the great advantages of, this work to the 
when no appropriation is made, the work 1s in- | 


country; and we should be fae to our duty if 
we did not give other Senators the information 
which we have as to the importance of the work. 

This is perhaps one of the few, if not the only 
great national work, entered upon by the United 
gtates, that has really paid its way. It is true, 
Ss my colleague has said, that it has saved 
already millions of dollars to the commerce of 
the country; and there is not a State in the Union 
for which it has saved more than the State of 
Maine, represented by the honorable Senator ob- 


aeons to the taking up of this bill at this time. 
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| 


sir, if you will go to Cape Henlopen or Cape. 


May, you can scarcely stand on either of these 
capes any day in the week without witnessing 


the country. If a cloud appears in the horizon, 
when there is not a single vessel lying in this 
breakwater, if there is the slightest appearance 
ou see at once the whole ocean 
the sails of different vessels, all 
aiming for the breakwater for protection, and 
they get it there. There was not a spot probably 
on the coast of the United States which was 


more remarkable for shipwrecks, before this | 


breakwater was built, than Cape Henlopen. 
Since it was built there has been scarcely any. 
The reason why this work is of comparatively 
small importance to the State which I represent, 
is, that our vessels are generally vessels of light 
draught, and easily find a refuge and protection 
in the streams of the State, with which they are 
perfectly acquainted; but these are streams in 
which large ships from the different ports of the 
country cannot enter, or in which they could not 
find refuge, for they draw too much water for 
that purpose. Our coastage, however, draw but 
little water, and desire but very little protection 
from the breakwater. I repeat again, there has 
never been a work of greater benefit to commerce; 
and of the necessity of this appropriation there 
could not be adoubt. Indeed, sir, if Congress 
were acquainted fully with the importance of 


this work to the country, another improvement 


' 


\ It cannot in- || Maine substantial 
terfere with other bills; and, with greatdeference | had the floor. 


would be added to it—the icebreaker and the 


the breakwater is of vast importance to the coun- 


Mr. BRODHEAD. I beg to suggest to my 
friend from Delaware, that the nator from 


| Maine will withdraw his objections. 


Mr. SEWARD. The honorable Senator from 
made my speech while he 
I believe I bad 


|| the importance of this work to the commerce of | 


July 21, 
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present this bill from the Committee on Commerce 
to the Senate, and to recommerid its passage, ang 
I am certainly prepared to defend and maintain jt. 
but at the same time the honorable Senator from, 
Delaware will please to take notice that there are 
= three of the Committee on Commerce here 
and that we have general charge and supervisioy, 
of all these bills for the improvement of rivers and 
harbors. We have sent three of them to the 
House, which were regarded as test bills, favor. 
ing improvements in different portions of the 
country—one for the improvement of the Missis. 
sippi river, another for the improvement of the 
St. Clair flats, and the other for the St. Mary’, 
river. All the rest it is our purpose to urge on 
the Senate for their consideration at a very early 


day. 

The honorable Senator from Michigan [Mr, 
Sruart] is absent, and is, I believe, absent from 
indisposition. The honorable Senator from Lou. 
isiana [Mr. Bensamin] is not now in his place, 
If the Senators will accept our proposition, take 
to-morrow or the next day for their consideration, 
whicheyer will suit them, we shall endeavor to 
— Il these bills in the order in which they 
stand on the Calendar. For one, | am not willing 
to commit myself to a departure from that course, 

On that subject I wish to state that, while I recog. 

nize and appreciate the importance of this in- 

ad it does not stand alone. There isa 

ill for the improvement of Hell Gate, over which 

a large portion of the foreign commerce passes, 

and which, as every body knows, is a_place of 

peculiar danger. ‘There is a pre he in giving 
that as early a consideration as possible. If you 
go up the Hudson river you will find that the 
whole internal commerce on the lakes and the 

Erie canal is arrested by the overslaugh on the 

Hudson; and I need not inform the Senate that the 

bulk of that trade exceeds the whole foreign trade 

of the United States. If you ascénd beyond the 

canal to the lakes, then I believe and say there 

is not one completed and perfectly safe harbor on 
| the whole of the lake coast of the United States 

of America. If you say that some expenditures 
have been made on those improvements, and that 
the works are suspended, and in a dilapidated 
condition, that is true of the whole system of 
works: therefore 1 suggest to the honorable 
Senators from the State of Delaware, that they 
will undoubtedly have their bill passed; they wi! 
have our support; but it is only reasonable, as it 
seems to me, that they should allow the com- 
mittee to call up the bills in their ordinary course, 
and they will do so at as an early a moment as 
can be desired. 

Mr. BIGLER. I shall vote for taking up this 
bill. I see no peculiar force in the suggestions of 
the Senator from New York. This bill is right 
in itself. The Senator from Delaware [Mr. 
Bayarp] has given us a very important reason 
for its prompt consideration. He has introduced 
it here; he feels golicitous for its passage; and 
says that he is obliged to be away at the time 
indicated by the Senator from Maine. It isa 
measure that concerns my constituents deeply. 
I have been repeatedly urged to ask the Senate to 
consider this bill. I shall vote for its passage. 
The condition of the work has been described by 
the Senator from Delaware; it is in progress; !t 
is in a perishable condition; and a few thousand 
dollars now expended will be a matter of econ- 
omy for the Government. I trust the Senate will 
take up this measure, and dispose of it. 

Mr. BELL, of Tennessee. I shall vote for 
the motion of the Senator from Delaware, for the 
reasons stated by him, because I think there can 
be no question in the mind of scarcely any Sen- 
ator that this is a very general and national 
object; but I wish to interpose a single word in 
reference to some other bills. I will say nothing 
of any particular work in which I feel any sep- 
arate interest; as, for example, the appropriation 
prep tee aa one bill for the Tennessee river; but, 
as to the Mississippi river, there is high expedi- 
ency, not to say necessity, for passing the bill 
making an appropriation for removing the ob- 
structions, as far as possible, in the river. I think 
no object rises above it. I trust, if the other bills 
are not taken up in their order, that the bill ap- 
propriating a sum of money for the removal of 
the obstructions in the river Mississippi, which 
'| is the main trunk, the artery of the great internal 





the honor to || water communications, will be taken up aj some 
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time or other, a8 soon as convenient. With these 
remarks, I shall not detain the Senate, but shall 
yote for the motion of the honorable Senator 
from Delaware. : 

Mr. CASS. Mr. President, twenty years ago 
ormore | hada good deal of official connection with 
this work, and am well aware of its importance. 
As a matter of personal accommodation to the 
honorable Senator from Delaware I shall vote to 
take up the bill; but I wish to observe that it is 
useless to spend our time in discussing the rela- 
tive value and importance of the various works 
provided for by the bills on our Calendar. We 
might waste our whole time about it. I suppose 
there is no gentleman who does not consider the 
works within his district as equally important 
with any other. We had better discuss their 
merits when they come up, and take up the bills 
on the Calendar in their order. I shall not vote 


to give any preference to any bill after this, but I | 


od this simply as a matter of personal accommo- 
dation to the Senator from Delaware. 

Mr. BAYARD. The reason why I appeal to 
the Senate to take up this bill is not personal to 
myself merely, but itis because of the condition 
of the work. The work was commenced more 


than twenty years ago, and in its present condi- | 


tion very little more than the appropriation now 
proposed will complete it to the proper height 
above the water line, so as to prevent the annual 
injury which it undergoes in its incomplete state. 
That is the reason why it peculiarly calls for 
action. 


The question being taken onthe motion to take || 


up the bill, on a division; there were—ayes 12, 
noes 11; no quorum voting. 

Mr. BRODHEAD. lIask forarecount.  - 

Mr. CLAYTON. [ call for the yeas and nays. 

Mr. BRODHEAD. That is not necessary; 
a recount will be sufficient. 

Mr. WELLER. I desire to state that, at one 
o’clock, [ shall be compelled to ask the Senate to 
proceed to the consideration of the three million 
bill, of which I gave notice the other day, so 


that, if this bill is likely to lead to debate, it is || 


scarcely worth while to take it up for the remain- 
ing few minutes of the morning hour. But I take 
it for granted that it has been so fully discussed 
heretofore that no one desires to speak on it, and 
IJ shall not interpose any objection. I have no 
doubt that there is a quorum in the Senate if 
there be a recount. 

Mr. CLAYTON. I suppose there can be no 
debate, and no necessity for debate, on these sub- 
jects. I ask for the vers and nays on thggques- 
tion of taking up the bill. 

Mr. WELLER. I appeal to the Senator from 
Delaware to withdraw the call. We can accom- 


plish the object by a recount, without the yeas 
and nays. 


Mr. CLAYTON. I shall not insist. 

The question being taken on a division, there 
were—ayes 18, noes 13; no quorum voting. 

Mr. WELLER. I suppose the President, by 
counting himself, would make a quorum. 

Mr. BRODHEAD. The Senator from New 


— [Mr. 'Tuomson] has come into the Cham- 
er. 


The PRESIDENT pro tempore. 


Senators in favor of taking up the bill on the 
motion of the Senator from Gubebess will show 
it by rising. 

The motion was agreed to, there being, on a 
division—ayes 19, noes 14. So the Senate pro- 
ceeded as in Committee of the Whole to consider 
the bill (S. No. 94) making an appropriation for 
the improvement of the Delaware breakwater. Its 
object is to appropriate $100,000, to be expended 
under the direction of the Secretary of War, for 
the improvement and repair of the Delaware 
breakwater. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


JUDICIAL EXPENSES. 


Mr. TOOMBS. I move to take up the bill (S. 
No. 381) to amend the act regulating the fees, 
costs, and other judicial expenses of the Govern- 
ment in the States, Territories, and District of 
Columbia, and for other purposes. 

I will state, if the Senate desires to hear it, that 
the enlargement of the expenses under the act of 





A recount is | 
called for. The Chair will put the question again. | 





1853, in this District especially, and in various 
|| Territories and district courts of the United 
|| States, has become enormous. The reports are 
|| before me; they are quite voluminous; But I will 
|| give a sample of one of them in this District, and 
|| the Senate will judge from it. I have them also 
|| from the Territory of Utah. This bill proposes 
|| to release the General Government from the pay- 
ment in this District of costs in all cases below 
|| felony. The way in which the present system 
|| is worked in this District will be shown from the 
| reportof the Auditor of the Treasury, from which 
I will read a brief extract: 


| * Upon referring to abstract A, it will be seen that the 
| 
| 


total amount paid to magistrates and constables, up to De 


cember 31, 1855, is $64,526 41. That from May 17, 1848, 
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But in no event shall they be paid by the United Statea 
In this District, at this time, all the fees of the 
clerk of the court are paid by the United States, 
even in suits between private individuals. For 
instance: there was a fee-bill of $10,000 ren- 
dered by him for last year; the amount was paid 
by the United States, and his accounts were 
turned over to the marshal for collection by the 
United States. I have the evidence from the In- 
terior Department that, though the United States 
paid him $10,000 for his accounts, they collected 
only $600. He makes the United States pay 
his clerk’s fees, then the accounts are turned over 


| to the marshal, and hardly a dollar is paid at all. 


to June 30, 1854, a period of six years, the amount paid was | 


| $36,196 83. That from July 1, 1854, to December 31, 1855, 
| & period of eighteen months only, the amount paid was 
| $28,329 58, only $7,867 25 less than the amount of the first 
six years the law was in force. If the amount charged 
for the half year ending the 30th instant shall equal the 
amount paid for the half year ending December 31, 1855, 
(there is room tor but litthe doubt that it will exceed 
$12,689 10,) then the expense of the two years ending June 
| 30, 1856, will exceed the expense of the siz years ending 
June 30, 1854, by the amount of $4,821 85. Can this excess 
be legitimately or fairly attributable either to the increase 
of population, or the increase of crime in the District ? 


cases before the magistrates for the half year ending De- 
cember 31, 1855; from which it appears that the gross 
number of crinunal cases was 6,798, of which 3,826 were 


missed, including warrants 
made ; so that 5,785 cases out of 6,798 are shown to have 
been so unimportant as to demand no punishment. Of the 
balance of the cases there were nominally 637 committed to 
jail, 315 bound to appear at cotrt, 58 whipped, and 3 bound 
to support bastards, in all 1,043; but in reality there were 
but 695 different persons afiected in the 1,013 cases, for 
| several warrants ran against the same person in many in 

| tances.”? 


They go on, and by multiplying subpenas, 
and paying officers, they have run the estimates 
of the marshal in this District, for the last half 
year, up to $12,000 for the payment of justices 
and constables. Sometimes in a case of riot 
thirty-five warrants are made out for four persons. 
| That is shown by one of the papers I have here. 
That has been done by cross-indictments and 
|subpenaing various parties. It is merely a 
| scheme by which constables and magistrates run 
the United States to large eXpense. In an ordi- 
nary riot, where there is not sufficient testimony 
to bind the parties over, there is an expense of 
two, three, or four hundred dollars. 

Similar evils exist in the Territories of the 
United States, where marshals and other officers 
frequently have themselves summoned. It is 
decided, by many of the existing courts, that they 
| have no power to discharge grand juries until the 

end of the term. You summon them, and get 

through the business in one day, and yet the court 
| will keep open for bankruptcy cases perhaps three 
| months, and you pay the grand jurors two dol- 
lars and fifty cents or three dollars a day all the 
time. In that way the expenses of the judiciary 
have unnecessarily grown to enormous sums. 

I have a statement of the facts on all these 
points; and if they will not weary the Senate, or 
if they desire to hear them, I shall read them. It 
is to correct these evils that the bill is introduced. 

Mr. BRODHEAD. It is quite unnecessary to 

read them. We understand the bill, and itisa 
good one. 


Mr. TOOMBS. The bill was carefully con- 
sidered by the Judiciary Committee. 

The motion was agreed to; and the bill was 
read a second time, and consideréd as in Com- 
mittee of the Whole. It proposes to require the 
accounts of the commissioners, marshals, attor- 
neys, and clerks of the United States, to be cer- 
tified to by the district judges, subject to revision 
by the accounting officers of the Treasury, from 
whom an appeal lies to the Secretary of the In- 
terior. It provides that the fees of not more than 
| four witnesses shall be charged to the United 

States for examinations before commissioners in 
| criminal cases, unless their materiality and impor- 
tance be certified to by the district attorney, sub- 
| ject to revision as in other cases. It prohibits the 
olding of the courts at more than three places in 
= Territory; gives power to discharge grand 








juries during term time; and prohibits the re- 
ceipt of witness fees by the marsha! or his depu- 
ties. 


Mr. TOOMBS. I move to amend the sixth 
section by adding these words: 


* Abstract B exhibits the number and disposition of the | 


discharged on bonds to keep the peace, and 1,959 were dis- | 
on which no returns were | 








a 


oe? ee eo 


I move this addition to the sixth section and it 
will then read: 


Sec. 6. 4nd be it further enacted, That all costs tnd fees 
for services rendered by the clerks of the several courte in 
the District of Columbia, chargeable to others than the 
United States, shall be payable immediately after the ser 
Vices are performed, and shall be collected by such rules 
and regulations, ft incompatible with law, as may be pre 
scribed by the courts in which such services are rendered ; 
Lut in no event shall they be paid by the United States. 


There is no reason why the United States 


should pay costs in controversy between A and 


B in trover in this District, more than anywhere 
else in the United States; but now they are all 
paid by the United States. The clerk draws on the 
Treasury, turns over his bills, gets A, B, and C, 
collecting, and outof last year’s $10,000 account, 
1 think $600 were collected by the United States. 

The amendment was agreed to. 

Mr. PUGH. Mr. President, this bill pro- 
vides four places for the taxation of costs in 
cases to which the United States are parties. 
After having provided that the costs shall be 
taxed by the judge of the district, it then pro- 
vides that that taxation shall be at the mere 
mercy of the accounting officers in thé Auditor’s 
and Comptroller’s offices here. I object to that 
provision. It seems to me to be one of manifest 
injustice. There is a provision in the general 
law relative to the costs and fees, which provides 
that the marshal of each district shall forthwith 
pay, upon the taxation by the court, and be sub- 
jected to a penalty if he does not pay om that 
certificate, and is subjected to one of the penal- 
ties, | supvose, imposed by the independent 
Treasury law. He is bound to pay. It binds 
him. Itisa certificate by the officer who taxes 
the costs to compel the marshal to pay A B; he 
is compelled to pay; he has no discretion; he has 
nothing to do with the taxation of_ the costa. 
Now, if you give the accounting officer here a 
right to alter that taxation of costs, you do ng 
get the money back from the witness or the 
jurors, but you get it from the marshal; and 
thus you put him between two fires—between 
the taxing officer and the witness on one side, 
and the accounting officer of the Treasury on the 
other. 

I concur with the bill that there is something 
wrong in the taxation of costs. I fear that it has 
been very loosely done; and I concur in the 
proposition that the judge of the district shall be 
required to tax the costs; but after he has taxed 
them, I do not want any accounting officer of the 
Treasury to overhall them. He has no more 
right to overhaul the taxation of costs im a suit 
in which the United States are parties, than ina 
cause between individuals. If the district at- 
torney is not satisfied, he can make a motion to 
retax them in court: but why do you punish 
the marshal who has acted in good faith, and, in 
obedience to the positive provision of law, has 
paid out the money? You compel him, then, to 
respond out of his pocket for the errors of judg- 
ment of the officer who taxes the costs. This 
has been done three or four times here, and it 
has been done in defiance of law by the accounting 
officers of the Treasury in every case. I do 0 
know how many marshals’ accounts are suspend- 
ed under the claim by Auditors and Comptrol- 
lers, and their clerks, to sit as a court of error 
judicially upon the taxation of costs by the offi- 
cer appointed by law. I grant that the taxation 
has been very unjust ond erroneous in many 
cases, and I wish to put all proper safeguards on 
it; but after we have made the safeguards, there 
let it stand. I call attention to the fact that, hav- 
ing made the district judge the proper officer to 
tax costs, there the matter ought to stand; for, 
in addition to the fact that the marshal is required 
forthwith to pay the money on the certificate 
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of that officer, there is another provision, that he | 
himself shall not issue any scrip, paper, ac- 
knowledgment, or receipt, to a witness or juror. 
He has got to pay him the money. He cannot 
issue paper, saying, ss] acknowledge to have 
received this certificate, and J will pay you the 
money provided the accounting officer finally al- 
lows it.’? He has to pay the money on the spot. | 
He cannot even issue his acknowledgment, and 
wait for the decision. The amount of the matter 
is, that every marshal of the United States is 
first compelled to pay the money on the certificate 
of the officer taxing the costs, and then, at an 
interval of five or six months, he gets his own 
pay here, on the action of the accounting officers 


of the Treasury, and he is compelled to pay out | 
of his own pocket for any error of judgment | 


committed by the taxing officer. It seems to me 
that this is unjust. 
the bill, and my proposition is to strike it out 
wherever it occurs. 


out of the first section, these words : 


*‘ And the same shall be subject to revision upon their | 


merits by said accounting officers, as in case of other public 
accounts.’”? 


Mr. TOOMBS. The difficulty is that you have | 


no security for taxing costs unless it is subject to 
revision by the accounting officers of the Treas- 
ury: 


to the same responsibility. 


dered to pay money by their superior officers. 
The experiment was tried for many years in this 
Government, and it was found utterly impossible 
to have any effectual check on the disbursement 
of public money, unless by this species of ac- 
countalility. Among our district judges we have 
a great many different sorts of people, and under 


the present system there is very little responsi- | 


bility. Every one who will take the trouble to 


look into this subject will find that there are | 


most outrageous abuses existing. ‘The marshal 

enerally makes out his own bills of costs. 
Chines them to the judge, who signs them, and 
they are brought here sometimes with charges of 


thousands where they ought not to be dollars. I | 
might instance one in the Territory of Utah, where 


over $2,000 were charged for a guard for the judge 
and the district attorney of the United States on 
their way to court. Lanishtor3 It cost $7,000 
apiece to hold two courts in the Territory, and 
$2,000 were spentfor men as a company to escort 
ional amounts for rations and baggave-wagons 
R them, A guard of honor for the judge of 
twenty men was provided ! 


pers, and can turn to if necessary. _ 
Then there is the case of commissioners. I 


have looked at some of their charges, and find | 


them atrocious. There are very heavy charges 


on occasions of public excitement, particularly | 
under the fugitive slave law. Availing themselves | 
' 


of the peculiar character and importance of the 
question, and the feeling which it excites, great | 
raultitudes of witnesses and of parties are sum- 
moned where it is wholly unnecessary. The | 
marshals, their deputies, and their sons, are sum- | 
moned as witnesses. The marshal makes out the | 
account, and the commissioner certifies to it, and 
ou have an account for twenty, or thirty, or 
Poety thousand dollars, when, if honestiv done, 
it would not amount to one thousand dollars. | 
What [ mean by honestly done is, done efli- | 
ciently—without any extra expense. I desire to | 
do everything that is necessary to secure the | 
administration of the laws. 
cers, availing themselves of the proper determi- | 


nation of the Government to have the.laws faith- | 


fully executed, have considered themselves as | 
having a wild and unlimited discretion to run up 
billa of costs, injurious to the country, and inju- | 

@ to the very good cause in which they are | 





e the case of the judge at Pittsburg, which 


has been before Congress. He goes on from | 
day to day end holds court for probably one hun- 
dred and eighty days in the year, according to 
his record. He certifies to the attendance of all | 
the officers for every day; he certifies to their | 
five dollars a day. 
oftentimes fromthe peculiar re tions in which | 





It is repeated four times in | 


My amendment is to strike | 


All the disbursing officers of the Govern- | 
ment throughout the United States are subjected | 
y- Your subordinates | 
in the Army and in the Navy are oftentimes or- | 


He | 


the: judge and district attorney to court, and addi- | 


Of course he certi- | 
fies to his guard of honor, and they are in the | 
recent requisitions which | have among the pa- | 


Some of these offi- || 


he judge participates in it |, 
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he stands to the parties. In many cases the | 


judge’s son is the clerk of the court. ‘There are 
some transactions in regard to the judiciary 


hardly fit to be mentioned in this body. 


There is no hardship in putting the courts of 
justice, and especially the district courts and 
commissioners of the United States, under the 
same checks in the expenditures of public money, 
as all the disbursing officers of th 
Navy and Treasury, who disburse millions every 
day. There might be some difficulty at first, and 
some conflicts between the Department and the 
judges, but they would soon make their decisions 
conform to the final decision of the Secretary of 
the Interior. Our practice for twenty years has 
shown that there is no safety to the public Treas- 
ury without some such safeguard asthis. During 
the last ten or fifteen years, without any increase 
of business, the expense of some of the courts 
has gone up twenty, thirty, and even fifty per 
cent. 


Government, nothing can exceed in that respect 
the increase which has taken place in the ex- 
penses of the judiciary department. They are 
the most flagitious and unnecessary of all others. 
The Senate has heard frequently of the conduct 
of some of the courts in bankruptcy cases, and 
the same evil still continues. A man goes into 
court and makes a motion in those cases, at va- 
rious times, and a certificate is given that the 
marshal and clerk, and everybody else, attends, 


and they get paid in that way for every day for || 


five, or six, or seven months. 

Some of the judges hold that they have no right 
to discharge grand juries during aterm. Honest 
judges say they have the power, and they do dis- 
charge the grand juries when there is no busi- 
ness for them; but one half the district judges of 
the United States hold that they cannot discharge 


a grand jury when they have no business, so that || 2 
| not be asked to have any concern in the matter, 
| who is not a lawyer, who is not expected to bea 
| lawyer, that he shall be responsible for the errors 
| of your judicial tribunals. 
| to this fa that I make objection. 


the court may be held open for some immaterial 
matter, and they may keep it open as long ,as 
they please, and the grand jury will draw pay 
from the United States every day. 

The complaint is that the judges have certified 
to these bills. They have certified to them con- 
stantly. Some of them I have before me which 
not one Senator here would sanction, but they 
have been sanctioned by these judges. I wish to 
put these expenditures under some safeguards. 
The present system may result from the inatten- 
tion of the judges. Probably it is so. They 
have got accustomed to certifying these bills too 
much pro forma, and therefore | would provide 
that the marshal who makes up the bills shall 
see to it that no other than the legal costs and 
charges are allowed, and for this 1 would hold 
him to the same responsibility as every other 
disbursing officer. I admit that there 1s some 
ground for the position taken by the Senator from 
Ohio, but I think we cannot reach the evil in any 
other way than that proposed by the bill. 

Mr. PUGH. I do not object to any relaxation 
of the marshal’s own cost. I agree with the Sen- 
ator that these abuses have become so shameful 
that the time has come to redress them; but the 
accounts of witnesses and jurors are audited by 
the court, according to law, and the court issues 
a certificate to the marshal to pay them. These 
items ought not to be recalled afterwards, be- 
cause the marshal does not get the money. 

Mr. TOOMBS. There is the same provision 
in regard to disbursing officers in the civil and 
military service of the United States. 

Mr. PUGH. I did not wish to interrupt the 


Senator in his argument, but this is the provision || 
| of law to which I have referred: 


. 

“In cases where the United States are parties, the mar- | 
shal shall, on the order of the court, to be entered in its min- | 
| utes, pay to the jurors and witnesses such fees as they may 

appear by such order to be entitled to, which sum shall be | 
}| allowed him at the Treasury in his accounts.’ 


Thus you compel him to pa 
on the order of one officer. 
do with that; he does not say how many jurors 
there shali be, or how many witnesses there shall 
be. You compel him to pay the money, and now 
a propose to allow an accounting officer of the 

reasury to charge him out of his own private 


out the money 


funds with anyerror of judgment which the tax- | 


ing officer may commit. I agree with the hon- 
orable Senator from Georgia, there have been 


great abuses in the Federalcourts. If, howey 
| there be such acase as he states of a judicial offi- 
_ cer, the remedy is not by legislation—the remeq 


_ him, and bring him to the bar of the Senate. 
_do not know anything about such a case, and of 


ne Army and | 


| officers for the over-payment. 
| no earthly interest in watching over these fees, 


| the United States.’’ 
| marshal’s duty will be to watch and object to an 


While we have complained very justly of the 
profligate expenditures in various branches of the | 


| judge overrules hn, he is compelled to obey 
| and then under this bill the accounting officer of 
| the Treasury overrules the judge. 





| is h 


He has nothing to | 





P July 21, 


er, 


is for the House of Representatives to impeach 
I 


course do not express my opinion upon it. 

Mr. BENJAMIN. Allow me to make a sug. 
gestion tomy friend from Ohio. If we pass this 
bill it will be the interest and duty of the marsha] 


| to watch over the allowances made by the judges 


in favor of witnesses and jurors, for he will know 
that he is to be held responsible to the accountiy 
At present he has 


He says, ‘‘I shall be paid back whatever I pay 
under the judge’s order; it isa pro forma entry; 
and I have no interest to protect the interests of 
If this bill be passed, the 


illegal fees the judge may, from oversight, order 
to be paid; because it is only the man who has a 
pecuniary interest in seeing these sums limited to 
their precise legal amount that can be relied upon 
as a disbursing officer. 

Mr. PUGH. Suppose he does object, and the 


? 


Mr. BENJAMIN. In that case I have no 
doubt Congress would overrule the officer, and 
impeach and turn out the judge. 

Mr. PUGH. It would cost the officer twice 
the amount to have a special act passed. I sa 
select any officer you deni for this purpose. It 
would occur to me that the judicial officers would 


| be most proper; for if we cannot trust the judges 


we can trust nobody. Select your judges, and 


| say they shall be responsible for taxing the costs 
| to be paid to the jurors and witnesses; but after 


they have made their decision, do not say to an 
executive officer, who has no concern, and could 


It is only in respect 
As to the 


marshal’s own charges in serving process and 


| calling deputies, or calling anybody else, I agree 
| with the Senator from Georgia, that he should be 
| subjected to the strictest responsibility that can 
| be put on him at the Department. 


Mr. TOOMBS. I think the objection from 
the Senator from Ohio is a very fanciful one. It 
ly to be presumed, if the marshal made a 
fair effort to have an honest and good bill of costs, 
and the judge decided against him, that the ac- 


| counting officer of the Treasury would overrule 
| the judicial decision. The difficulty has been 
| that the marshal makes these requisitions often- 


times in advance, and they are carried to the 
court, and no opposition is made by the judge. 


| The marshal summons the witnesses, and sum- 


mons the jury, and is presumed to know the facts. 


| The decision of the judge is oftentimes given on 


his own statement of facts. It is almost impos- 
sible for him to decide wrong where the marshal 
makes an effort to have it done properly. I made 
allusion a short time since to a requisition which 


| I had not then at hand, but I will read it now, to 


show how the marshals are in the habit of treat- 


| ing the Treasury: 


Second Judicial District United States Court, June Term, 
1856. 

Necessary guard to judge and attorney from Great Salt Lake 
City to Parowan Iron Company, two hundred and fifty 
miles through Indian country, twenty men, thirty days, 
at four dollars per day for man and horse, each twenty dol- 
LOG iviicivcvsdelteccdas vecebavwhencdpbetuec cc cQege @ 

Four baggage wagons, twenty days, at five dollars 
per day, each eighty dollars.........eeeeeeeee5 320 0 

Rations for twenty men, thirty days, one dollar, 

PN IOOG Vitcws s aresedeccs ctece cic chushiaatces (Gee @ 

Thirty-six jurors, (grand and petit,) two dollars 
POF PAY, MI GAGS asi. ive enindevisarendac tees 40 0 

Thirty-six, WINCEEOD oe o.0 60s sect deaced sonisiccse |e 

Mileage for jurors and witnesses............ ... 360 0 

Guard service and other expenses incident to serv- 
ing writs, &c., in the Indian country.......... 2,000 0 

Estimated expense of court and jury rooms, six 

days, at fifteen dollars.......200s..sesccessess. 900 

100 00 


| Fuel, lights, stationery, and other incidental ex- 


TISOS ceceneseseeecece 


Marshal’s fees and per diem, $500—commission- 


C1Bs DIV FBi vc cs. cccccw scien ccsvvcccccdccece 
Bailiff and crier.....+ecceessese- 60 00 
$7,309 72 
——= 
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aie salt Lake city, to Genoa, Carson county, seven 
hundre d miles through an Indian country, seventy-five 
days. going and returning, at four dollars per day for man 
and borse, $300 CACN.. 66... seer cece eees cone a GO, 

Four baggage wagons seventy-five days, five dol- 


jars each... seen fae teen eee cere eneeaesens 1,500 90 
Rations seventy five days each one dollar, 1500.... 1,500 00 


Thirty-six (grand and petit jurors) twelve days 


ore 6 7 ) 
at two dollars CCH, T2..seee cece cece a eeeewees 864 0 
WitneSS@S...csseesvetecceceeccccssccccecescese 648 00) 
Mileage for jurors and WitMeESSES....-.ceecseeeee 3H0 00) 


Guard service and other expenses incident to 


serving writs, &c. in an Indiar-country........ 2,000 00 


Fetimated expenses of court and jury rooms, 


twelve days, at fifteen dollars per day......... 
Stationery, lights, &C.,.sceeecereeeeeceeerserees 100 00 
Marshal’s fees and per diem, $500—commission- 
Ts, $205 44 ec ce cceccssccececerccceccccseresee 765 44 | 
Bailitfs and criers per diem..... HOd cvve descevecs 120 00 





$14,037 44 | 


Thus we have a charge of over $14,000 for 


holding two terms of six days each of the dis- | 


trict court of the United States in the Territory 
of Utah. This is the report of the marshal made 
here, and these accounts are certified to by the 
iudges somehow. 

Mr.BENJAMIN. That is $1,200 a day. 

Mr. TOOMBS. Yes, sir; that is the way the 
money istaken. There is no other mode of pro- 
curing accountability aserpt by holding respons- 
ible the party who spends the money. We should 
hold him to the same responsibility that we hold 
disbursing officers in the Army and Navy and 
civil service of the country. 

Mr. PUGH. I donot see the parallel between 
the cases. How can you compare an executive 
officer, a marshal, who pays out money on the 
order of a judge by express requirements of law, 
with a disbursing officer in the Army or Navy or 
civil service who pays on his own discretion ? 

Mr. TOOMBS. But those officers are ordered 
to ay. 

Mr. PUGH. 
tion. 

Mr. TOOMBS. It very often happens that an 
inferior officer is ordered to pay a certain Amount | 
for transportation; for example—or I will take a | 
case which we have been arguing for a wék or 


Then the order is their protec- | 


two: Suppose a captain in the Navy orders four 
>} assistant masters to be on duty when he is entitled 
® to but two. 


The purser is ordered to pay them, 
and when these accounts come here that item is 


© disallowed. 






















& 
F 


sthink, to have security in 


Mr. PUGH. 
itself. 
Mr. TOOMBS. 


That would be a void order in 


: sig 

utterly impossible, I 
any other way. The 

Senate will see that every one of the items com- 


It is 


"posing the United States court expenses is made 
Oe up by the marshal. 


It is nothing but his accounts 


confirmed. He is the man that makes them 


®wrong from the start, and therefore he is the 


proper person to be held responsible. He ought 
to know how to make out a bill of costs. We 
have found by experience that the judges usually 
certify to whatever accounts the marshal presents. | 
While I admit that there isa point in the position 
of the Senator from Ohio, and though this pro- 
vision may lead to a temporary inconvenience, I 
hink it is impdssnle for you to protect the Treas- 
ury without holding the marshal responsible for 


all eal py) whether paid by the approval 
pf the ju 


ge or otherwise. 

Mr.GEYER. The Senator from Georgia sup- 
poses that this is an analogous case to that of a | 
Uisbursing officer in the Army or Navy, and con- | 
ends that, because a disbursing officer who pays | 
nder an illegal order is held responsible for that 
Payment, a marshal who pays money under a 
egal order ought, therefore, to be responsible for 
he legality and regularity of that orler: Now, 
apprehend there never was a case where a dis- 
pursing officer in the Army or Navy paid upon 
n order authorized by law, and where he was 
ommanded by law to make the payment upon 
iat order, in which he has been held responsible 
or the payment. In this case the law requires | 
nd commands the marshal to make payment on 
he decision of the judge. He has no discretion, 
S your disbursing officer has. When a voucher 
S presented to a disbursing officer, he is made 
‘le judge of the sufficiency and regularity of the | 
large, and he takes upon himself the responsi- | 


pility of making the payment; but in this case | 


THE 


ated expenses of twenty men to guard Judge from | 


| 
180 00 


1. arn atemamal = 
] Cy appoint a distriet judge, and say that upon 
iis decision and mandate the marshal shall exe- 
}} cute his decision, and he is under a heavy penalty 
|} to do so. In the mean time you propose to 
allow an apes! and make him take the conse- 
quences of a reversal. It seems to me that this 
|| is altogether a different case from that supposed 
| by the honorable Senator from Georgia. I hope 
the amendment will prevail. The bill contains 
many valuable posnens. The mischiefs which 
exist ought to corrected; but I do not think 
they should be corrected at the expense of the 
marshal, who is acting under the orders of the 
law, and not merely of the judge. 
|| Mr. HUNTER. Dol understand the Senator 


| 


| 


|| from Missouri to say that, when the judge passes 
on those accounts, he passeson themasa judge— 
|| that it is a legal decision—that it makes them 


legal? Does he not pass on them merely as an 
auditor ? 


Mr. GEYER. The jaw requires the marshal 
to pay the accounts on the order of the court. 

Mr. HUNTER. Would it not be in the power 
|| of the marshal to refuse to pay, if an order were 
| made contrary to the regulations of the Treasury 
Department. 

Mr. GEYER. 


I apprehend not. It is made 
| a pert of his legal duty under a penalty. 

Mr. HUNTER. It seemsto me, then, that so 
much of the previous laws as makes it imperative 
on him to pay to the order of the judge, should 
be epadied 

brought here for revision. I believe the general 
system of accountability in the Treasury ought to 
apply to the marshal’s accounts as to every other 
class of accounts; and if there be anything in the 
| eXisting state of the laws incompatible with that, 
| it ought to be repealed. I ask the Senator from 
Georgia, if he cannot introduce an amendment to 
that effect ? 

Mr. TOOMBS. Iam perfectly willing to agree 
to an amendment of that kind. I[ want the ac- 
counting officers here to have the final decision. 

Mr. HUNTER. I think that is indispensable. 

Mr. BENJAMIN. There isa difficulty which 
neither of the Senators, as yet, has adverted to. 
When a cause is tried, and the witness is sum- 
moned, and is in attendance on the court, he is 
| entitled to his fees for his attendance, and they 
| must be paid at the time. That witness cannot 
wait, and come back a distance of one hundred 
| miles, or more, at the end of the year, when the 
marshal’s accounts are settled, for the purpose 
of getting his dollar, or two dollars, or three dol- 
lars. He must be paid at the time, so that there 
must be responsibuity at that time somewhere 
for the payment of witnesses’ fees; and so, too, 
of the jurors’ fees. Now,as the law stands, the 
| marshal takes the order of the judge, and pays 
those fees. The difficulty in the law, as the Sen- 
| ator from Georgia has very well explained, is, 
that marshals are corrupt, that judges are, per- 
haps, sometimes corrupt—very rarely, I hope— 
but very often are careless; and the consequence 
is, by abuse of power in the marshal, large extra 
numbers of witnesses are gathered together at the 
cost of the United States, and for numbers of 
days, far exceeding what is requisite. 

he committee propose to remedy the evil by 
making the marshal’s accounts examinable here 
by the accounting officers of the Treasury. The 
objection made to that is this: the marshal has 
been bound to pay, and if you make hi#accounts 
reéxaminable, and those accounts are not allowed, 
you place him in a false and dangerous position, 
ehh he ought not to oceupy. The reply, I 








. 1 think the accounts ought to be | 


think, t6 that objection, is very plain and clear. | 
If the marshal honestly attempts to have the | 


costs properly taxed, if you make it his duty, by 
yutting him in this dangerous position as regards 
fis accounts, to see that no overcharges are made, 
the consequence will be that the marshal will 
watch the expenses of the cause, and ifthe judge 
orders an overpayment he will enter his opposi- 
tion and urge it and litigate; and if, upon a fair 
and honest opposition to the order of a judge so 
made, the judge shall finally determine, notwith- 
standing the marshal’s objection or opposition, 
that he must pay that amount, there is no danger 
whatever that the officers of the Treasury will 
then refuse to allow the charge on the ground 
that it has been forced on him and he had no op- 

ortunity of avoiding the payment. 
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final, and the accounts not being examinabh 
here, the marshal has no interest in Opposing 
anything. On the contrary, he hasan interest in 
colluding to increase the eXpenses; and the judge 
carelessly approving them, the whole amount is 
paid here without examination. I think the 
remedy of the committee is the only feasible one, 
There will be an occasional, a very rare case of 
injustice done to a marshal; but when that is done 
he must do as all other public officers do, apply 
to Congress for a remedy if he is oppressed by 
the Departments. Ido not think, however, that 
you will find an Auditor of accounts or a Secre- 
tary, to whom an appeal is allowed, who will 
mulct a marshal with a disallowance of items 
which he has strenuously opposed in the interests 
of the Government, and which he has been abseo- 
lutely forced to pay by the superior power of the 
| judge. 

Mr. BUTLER. Mr. President, although this 
bill comes from the committee with which I am 
connected, I do not profess to have any especial in- 
formation on the aaieet. The Senator from Geor- 
gia has had the bill under consideration, and he bas 
made explanations, such as have been approved 
| by my judgment, and I give that approbation 
;now. Heretofore, as far as my experience and 

investigation have gone, the interests of the mar- 
| shal, the interests of the witnesses, and the inter- 
| ests of the jurymen, have all concurred; andthe 
| consequence has been that abuses have accumu- 
lated from time to time without any correction. 
| It. is said they may be corrected by judicial 
discretion, or by the interposition of judicial 
| authority, in bringing these expenses down toa 
proper limit. Now, it is not worth while to dis- 
| guise the fact, that the remote district. judges 
| might as well sign the paper, as presented by the 
marshal, with the hand over the writing, as in any 
| otler way, for, as well as I understand, they do 
not investigate the charges. Perhaps, at the end 
of the term, they sign accounts and let them go on 
the faith of the marshal; but make the marshal 
| an adversary party to sift the co8ts at the time the 
accounts are made up, and, I answer for it, you 
will secure something like truth. 1 neyer knew 
| a case where money was disbursed without there 
being an adversary interest, when it did not go all 
| on one side. 

Under the present system, I regard the jurors 
and witnesses and marshal on one side, and the 
judge as indifferent; and signs the accounts with- 
out examination. As the Senator from Louis- 
| ania says, I will answer for it practically that if 

the marshal is placed in opposition to examine 
these accounts and see that justice is done, the 
| district judge will not be reversed one time outof 
five thousand by the Department. I do not think 
|any gentleman occupying a position in one 6f 
these Departments would interfere with the de- 
'cision of the judge when the marshal himself 
| had been in an adversary position to correct the 
| accounts. I am willing that something like jus- 
| tice shall be attained when there are parties to de 
| justice; but when all run one way, depend upon 
it, the result must be mischief. Why, sir, the 
abuses which have been committed in this way 
are beyond anything 1 dreamed of until present- 
ed by the committee. I shall go for the bill. 
The honorable Senator from 
Louisiana supposes that he has found a remegy 
for an acknowledged evil by acompulsion, which 
he supposes the bill deat tem upon the marshal 
to become a party to every bill presented by a 
juror or a witness. He admits that there isa 
necessity that the witnesses and jurors should be 
paid immediately, and therefore is unwilling, 
understand, to repeal that portion of the law 
which makes it obligatory on the marshal to 
make the payment on an allowance by the court. 
| He then supposes that jurors and witnesses will 
be drawing money in that way to which they are 
not entitled; but he proposes to leave the law 
stand which compels the marshal to pay them 
money to which they are not entitled, upon the 
order of the court, he to take the risk of an af- 


firmance of the judgment of the judge of that 
i of costs. 

Now, Mr. President, this remedy which is to be 

substituted seems to me to be altogether extrav- 

| agant, when it proposes to make the marshal a 


1] party to the account of every witness and every 
gut asthe || juror, and compel him to be in atutendance | 


aw now stands, the order of the judge being || court when the bill is presented, to have it 


b 
‘| 
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and to become a party to a controversy between | 
the United States and the witness or juror, for | 
the charge for his compensation. Without an | 
express command of the law, or some penalty | 
for not doing it as proposed by this bill, a mar- 

shal who should attempt to interfere, except | 
when called upon by the court as a witness tn | 
the settlement of the account of anybody else | 
against the United States, would be considered 

as impertinently interfering in business that did | 
not concern him. I would ask the honorable 


Senator, if he had been a juror, or a witness, and | 
was about to present his account for allowance, | 


and the marshal should step up and interfere, 


and attempt to engage in a controversy between 


him and the United States, which the judge was | 


to settle, how would he regard it? 
Mr. BENJAMIN. 


that, under existing laws, I should consider it 


very impertinent; but the object of this bill is to | 


make it quite pertinent and respectful. 


Mr. GEYER. Sol understand it. 


able Senator’s explanation, is this: there are wit- 
nesses and jurors who have been paid more than 
they were entitled to. 
witnesses and jurors may have demands of the 
same character. 
of the pockets of the marshal by the express 
command of the law; and in order to make the 
marshal see that he does not pay more out of his 


pocket than he lawfully ought to pay, he is to | 


abide the decisoin of another tribunal before which 
this judgment upon which he has paid is to be re- 
viewed. He cannot escape. 


is still to be made responsible for that jadgment. 
As is very properly suggested by an honorable 


Senator near me, the amount, after all, may be 


allowed. If he is tocome here and have such an 


allowance made, he having paid it after having | 
made an effort in the court to have it disallowed, | 


it will in the end amount to the same thing. 


Mr. President, it seems to me that the appro- | 
priate remedy for the error of the judgment of | 


the jud 
punishe 
not the marshal. 
I think, well enough as it stands. With regard 
to the officers of the court, it is very easy to 


would be this: if anybody is to be 


provide that the payment shall be suspended until | 


the allowance is finally affirmed by the account, 
ing officer here; but in regard to jurors and wit- 


nesses, payment becomes necessary immediately, | 


and it will not do, in my judgment, to make the 
marshal responsible for the errors of the court. 
Mr. WELLER. I desire to ask the Senator 
from Georgia the reason why section thirteen has 
been inserted in this bill? Itis a section which 
provides that ‘‘no clerk, deputy clerk, marshal, or 


deputy marshal, of any of the courts of the United | 
States, shall hold er exercise the duties of com- | 
missioner of any of said courts, nor receive | 
I know that, in many | 


compensation therefor.”’ 
of the States, the clerk or deputy clerk is United 
States commissioner. He has charge of all the 
books and papers; and it seems to me to be much 
more convenient that the duties of these officers 
should be confided to the same person. Unless 
there be some good reason for changing this prac- 
tice, I desire to retain it as itis. In the State 
which I have the honor to represent, I know that 


the duties of commissioner are performed by two | 
‘ are men admirably qual- | 
ified for discharging the duties of commissioner, | 


of the clerks. They 
both intelligent men of legal learning 
Mr. TOOMBS... Let me suggest to the Senator 
that it is as well to get along with one part of the 
bill at a time. There is now an amendment 
pending to the first section. When we get to the 
thirteenth section we can discuss that. If we go 
on irregularly we shall have the discussion of 
two or three points at once. 
_ Mr. WELLER. I am not now proposing an 
‘amendment. I am simply desiring to ascertain 
the reason why this section has been inserted. 
The discussion of the whole bill is now properly 
in order. 
Mr. BENJAMIN. Let me suggest to my 
from California, that I have an amendment 
to the mth section; but I think we had bet- 
ter get with this section at first, 


I will state to the Senator | 


Then, sir, | 
the object of the bill, as | understand the honor- | 





It supposes that other | 


They are to get the money out | 





And the answer is, | 
tht the marashal is to be made responsible for the | 
correctness of the judgment of the judge; and if | 
the judge shall err, even when he interferes, he | 


for it, let it be the judge himself, and | 
But the law in that respect is, | 





The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The pending question is on the mo- 
tion of the Senator from Ohio, to strike out cer- 
tain words in the first section. 

Mr. PUGH. I propose to withdraw that 
amendment, and to offer it in a different shape, 
as a proviso to be added to the end of the section: 

Provided, however, That no account of fees or costs, paid 
to any witness or juror upon tbe order of any judge or 


commissioner, shall be so reéxamined as to charge any 
marshal for an erroneous taxation of such fees or costs. 


I wish to make one suggestion to the Senator 
from Louisiana, and the Senator from South Car- 
olina. They say that a marshal has been con- 
cerned in summoning these witnesses. Why, 
sir, the marshal does not order a single witness 
to be summoned—he serves process. Itis the 
district attorney who names the witnesses. The 
marshal has nothing to do with the number of 
jurors; they are fixed either by law or by the 
court. How isit his interest to increase or dimin- 
ish the number of witnesses or jurors? He has 
no interest in itatall. He can make them neither 
more nor less in number. Why is it that you 
are to make it the interest of the marshal to liti- 
gate the question? It is the duty of the district 
attorney, and you are asking the marshal to per- 
form the duty of the district attorney. It is his 
business to stand up for the United States in all 
their courts, and see that no money is charged to 
the Treasury improperly. Now, instead of light- 
ing upon the corrupt judges of whom you have 
spoken, or indolent district attorneys, you are 
asking a man who is not a lawyer to depart from 
his proper duty, and take upon himself their 
duties. 

I want to protect the Treasury of the United 
States from improper charges; but if it can only 
be protected by shielding indolent district attor- 
neys, or indolent or trifling judges, and sacrificing 
men who are not supposed to be lawyers, I, for 
one, shall vote against protection. I agree that, 
in regard to all the rest of the marshal’s charges— 
all his charges for transportation of judges, for 
transportation of prisoners, for his own fees, his 
own costs, everything in relation to which he has 
any responsibility—I would vote with Senators 
to subject him to any amount of reéxamination. 
But when you say in one breath that he shall pay 
the money upon the order of the judge where the 
district attorney should attend, and he does pa 
it in obedience to law, and then say that he shall 
have his account overhauled by the clerks in the 
auditor’s office, it seems to me to be an incon- 
sistency. 

Mr. TOOMBS. I will accept the amendment. 

Mr. PUGH. Iam much obliged to you. 

Mr. TOOMBS. Although it is wrong, I will 
accept it to get rid of a discussion. This is a 
very small portion of the expense. It is as dimes 
compared to thousands of dollars. 

r. PUGH. The unjust judge was prevailed 
upon after a hearing. 

The amendment was agreed to. 

Mr. WELLER. I now move to amend the 
bill by striking out the thirteenth section, to which 
1 have called attention. 

The amendment was rejected. 

Mr. WELLER. 1 made some inquiry awhile 
ago why this change is proposed to be made in 
the Jaw, and I was in hopes that the Senator 
who wo the bill would give me some reason 
for it. It is a departure from the old law, and I 
think it is due to the Senate that some reason 
should be assigned for the change. 

Mr. TOOMBS. There have been quite a num- 
ber of abuses growing out of persons holding 
two or three offices at once. These expenses 
have grown very large. Sometimes a clerk of a 
court is paid in three or four different characters, 
as clerk, as commissioner, and as witness. As 
a general rule it is better, especially in regard 
to matters involving the disbursement of public 
money in distant places, that one man should 
hold but one office. It is more difficult to impose 
on the Treasury, where that is the case, than where 
one man holds a number of offices together. I 
think it is proper to provide, that neither the 
clerk, nor the marshal, nor the deputy clerk, nor 
the deputy marshal, shall hold the office of com- 
missioner. ‘There are other — who can dis- 
charge the duties quite as well. They themselves, 
at present, are of tentimes auditing their own 
accounts. Under existing laws, A, as marshal, 
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audits the accounts of A, himself, as commis. 
sioner. That is the difficulty growing out of i; 

Mr. CASS. Mr. President, I have no douht 
that there are many abuses which ought to }, 
corrected, and I have no doubt that part of then, 
arise from the equivocal phraseology of the exis. 
ing laws. The difficulties in regard to the accouny. 
ability for public money I know by experiencs 
They arise from the nature of our institutions anj 
the nature of our business. You require an of. 
cer, civil, military, or naval, at a distance from the 
seat of Government, to make payments. He makes 
them on his discretion. The parties to whom he 
pays the money are scattered. He comes herp 
and his accounts are rejected by the Auditor, }, 
cannot get the money back from the parties t, 
whom he has paid it. That seems to be a han 
case. 

The military rule, which has been referred to 
has not been correctly stated, I think. The rule 
in the Army as to paymasters—and I suppose jt 
is the same in the Navy as to pursers—is this; 
If a paymaster is required to make a payment, 
and he doubts its propriety, or if he is required 
by the commanding officer to make a purchase, 
and he says he has no authority to do it, he ip. 
dorses his doubts on the order. Then, if the 
commanding officer reiterates it he makes the 

urchase. ir the account be rejected the amount 
is charged to the commanding officer. The pay. 
master merely obeys his orders. That is the 

rovision in the Army on the subject, and has 
Sion for a good while. 

Now, sir, the accounting officers are liable to 
mistakes like everybody else. They may make 
mistakes in the settlement of accounts; they may 
make mistakes to the amount of many thousands 
of dollars, and nobody ever made the accounting 
officers pay the money. There is one practical 
difficulty with regard to them, which I will state 
to the Senate. n accounting officer, with the 
most perfect honesty and the greatest disposition 
to do justice, by continuance in his position, 
comes to have a leaning always in favor of the 
Goverament. The operation of the mind of an 
accounting officer of experience is not, what reason 
is there why this amount should not be paid, 
but what reason is there why it should not be 
rejected. enn this is the natural result of 
their position. I will give you an instance that 
occurred here, to my own knowledge, with one 
of the most honest men this Government ever 
had as Auditor, who was in the Department for 
nearly halfa century. He got into such a habit 
that he distrusted every account. Senators per- 
haps know that on the lakes there is a great 
snpply of what are called white fish. During 
portion of the last war with Great Britain we 
were in extreme fear of starvation, and an order 
was given to a quartermaster to purchase seine, 
in order to catch fish. It was in the month of 
November when white fish run. It was ata 
time when supplies were vastly important to the 
troops. The account came here to Washington, 
and it was rejected. Why? The Auditor hai 
spent his life on the Delaware and Potomac, and 
he said, ** this is a cheat; fish do not run in No- 
vember.”? He knew something about shad, and 
he took it for granted that no fish ever run in the 
fall. He came to the conclusion, at once, that 
there was a combination to cheat the Gover 
ment, and he rejected the account, and charged 
the officer with the amount. This occurred (0 
my personal knowledge, and I had to interfer 
to have the matter corrected. 

I have no doubt the accounting officers her 
are very honest in the performance of their duty; 
but because an account appears to be an extra: 


agant one, or because payments are made which 


the officer may think the law ought not to author 
ize, it does not follow of course that it was dont 
from bad motives. There may have been 
error in judgment. It seems to me that ther 
must be some discretion lodged somewhere. | 
am willing to correct any actual abuse that exists. 
I have not understood heretofore that the cour 
took the initiative in the making out and payit! 
of accounts. I supposed the marshals paid the 
accounts, and then the court certified to them. 
This I presumed was the general course in ‘he 
district courts of the United States, but it may 
be otherwise. 
Mr. BUTLER. 
Mr. CASS. 


I think you are right. 
1 know thin was the case; {! 
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many years in my life I was marshal of the 


district of Ohio, and it was so then. 

Mr. WELLER. If do not think the reason 
assigned by the Senator from Georgia {Mr. 
‘Toomss}] is sufficient to make the important 
change in the law which is A me by the thir- 
teenth section of this bill. hen he speaks of 
abuses in distant parts of the Union, I donot know 
whether he refers to that portion of the country 
from whence I come or not; but I am very sure 
he has heard of no charges against the commis- 
sioners there; nor am I aware of any inconve- 
nience resulting from the union of the offices of 
clerk and commissioner in the same person. On 
the contrary, as he has charge of the papers and 
records, think the public interest is advanced by 
having them united, when they can be, inthe same 
individual. l 
in my State, to obtain a man to discharge the du- 
ties of commissioner and occupy an office, unless 
he had some other position connected with it. So 
that there is no person who can so well and so 
satisfactorily discharge the duties of a commis- 
sioner as the clerk of the court who has charge 
of the books. If the Senator from Georgia per- 
sists in this section, I shall ask the Senate to ex- 
clude from its operation the State which I have 
the honor to represent. There the offices are 
united in the same individual; the duties have 
been discharged satisfactorily to the public, and I 
do not wish to have any dooney made. I will 
move to amend the’thirteenth section so as to 
exclude the State of California from the opera- 
tion of that section. 

Mr. BENJAMIN. I will suggest to my friend 
from California to withdraw that amendment in 
favor of one which I propose to offer, and which 
will probably meet his views. I propose to 
strike out of the thirteenth section the words, 
‘clerk, deputy clerk.’’ So far as my own 
State is concerned, I am satisfied that these 
officers perform the duties of commissioners bet- 
ter than any other persons who could be found. 
We find them exceedingly useful in that respect. 
Iam perfectly willing to exclude the hal 
and deputy marshal from being commissioners. 
Ido not think they ought to be. They are ex- 
ecutive officers. I will, therefore, if the Senator 
from California will accept that amendment, 
move to strike out the words, ‘‘clerk, deputy 
clerk,’’ from the section. 

Mr. WELLER. [am perfectly satisfied with 
that amendment. 

The amendment was agreed to. 

The billgvas reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in. The bill was 
ordered to be engrossed for a third reading, and 
was read the third time. 

Mr. BENJAMIN, I believe it is too late, but 
I suppose that, by unanimous consent I may call 
attention to the devents section of the bill, which 
itappears to me requires some modification which 
I submit to the Senator from Georgia. 

That section provides for a repeal of so much 
of the present law as gives the clerks of the United 
States district courts a salary equivalent to $500, 
ora sufficient sum of money to make their sala- 
ries $900 if the fees of the office do not amount 
tothat much. I do not know how it may be in 
other districts of the United States, but some 
years ago a district was formed in the western 
part of Louisiana, aad | doubt whether the fees 
of the clerk in that district amounted to ten dol- 
lars a year—possibly they may have amounted 
to twenty dollars. : 

Mr. TOOMBS. About five dollars ordinarily, 
I see by the accounts. 

Mr. BENJAMIN. It is very possible, indeed 
almost certain, that you will get no clerk in that 
district for the fees of the office. Nobody will 
accept the office. There must therefore be some 
arovision for making that salary equal to an 
Pmount sufficient to induce a man to accept it, or 
the district must be abolished. You will have 
a judge there whose salary is $3,000 or $3,500, and 
yet with no marshal, no district attorney, no 
clerk, and co uently a sinecure at $3,500 at the 
expense of the Government. I believe there are 
other districts in the United States where the 
clerks’ fees do not amount to $100 a year. Itap- 
pears to me, that in all cases where the officers of 
the court or competent persons cannot be found to 
accept the places for the fees, there ought to be 


It would be impossible, I presume,’ 
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the next adjoining district. As long as the offi- 
cers are willing to take the offices for the fees, it 
is well enough, but if they are to be paid for 
doing nothin — better abolish the office. 

Mr. TOOMBS. he bill has now reached a 
stage when it is not susceptible of amendment, 
having passed its engrossment without unanimous 
consent; but I am perfectly willing, if the Senate 
think proper, to take up that question now. This 
bill, however, was framed mostly with reference 
to other abuses. I agree with every word which 
the Senator from Louisiana has just said. There 
are cases Where the clerk serves for one day, and 
draws five dollars, and sends a requisition to the 
Treasury for $4.95. I have seen some of these 
drafts in the Interior Department. I doubt 
whether it would be cunndiont to remedy those 
evils in this bill. 1 think in such places as those 
to whichthe Senator from Louisiana has alluded, 
the offices ought to be abolished; but thatbrings up 
other influences, and for that reason I think it 
would be better to provide for it in a separate bill. 

Mr. BENJAMAN. I propose merely to call 
the attention of the Senate to the matter. If the 
committee propose to provide for it ina differ- 
ent bill, I have no objection. 

Mr. TOOMBS. | agree with the Senator from 
Louisiana in his object, but this bill was intended 
to remedy other evils against which it provides, 
and which are so universal. We can attend to 
the other grievances afterwards. 

Mr. HAMLIN. I recollect very well that, 
when the bill passed to which this is an amend- 
ment, there was a discussion in relation to this 
very point. I recollect distinctly that it was 
found, on investigation, that there were several 
clerks who received a compensation varying from 
$200 to $500 a year, who were required to keep 
an office all the time, and to remain in it—not 
that class of cases which the Senator from Lou- 
isiana has stated in the western district of his 
State, but officers who had service to render, and 
were requifed to keep an office and remain in it 
the whale year, who did not receive a compensa- 
tion beyond from $250 to $500 a year. The part 
of that law which this section proposes to repeal 
was passed to meet that class of cases, and I think 
this section had better be stricken out. The Sen- 
ator from Georgia tells us they propose to remedy 
these cases by another bill. Now, there may be 
a class of cases where the compensation is so 
very small as to induce the committee to annex 
the districts to some other, or make some other 
provision in relation to the clerks; but the pro- 
vision of the law which it is now proposed to 
repeal, was designed for cases where the clerks 
are compelled to keep an office, and remain in it 
the year round, but get only $200 to $300 a year. 
This is a great hardship, and $500 a year is 
assuredly a very small compensation for these 
officers. I think that portion of the bill ought to 
be stricken out. 

Mr. TOOMBS. I say that inevery case where 
there is not business enough to pay the officer 
for his services I would attach the district to some 
other. It is better to put the suitors to inconve- 
nience—because the courts are for their benefit in 
the main—rather than have courts stuck all over 
the United States with unnecessary officers. 

Mr. HAMLIN. I hate myself no feeling in 
the matter, but I think a wise course of legisla- 
tion would lead the Senate to strike out this 
section. 

The PRESIDING OFFICER. The question 
is, ‘* Shall the bill pass?” 

The bill was passed. 


THREE MILLION BILL. 


On motion of Mr. WELLER, the Senate 
resumed the consideration of the bill (S. No. 124) 
to increase the efficiency of the United States 
Army. 

Mr. HUNTER. Mr. President, I move to 
amend the bill by striking out, in the item for al- 
tering small-arms of old patterns, the appropri- 
ation of $1,250,000, and substituting $500,000. I 
move also to strike out the proposed appropri- 
ation for manufacturing small arms of new models, 
which is $250,000, and insert $150,000; to strike 
out the item for ammunition for small arms, 
which is $150,000, and insert $100,000; to strike 
out the item of $450,000 for supplying ammuni- 
tion for sca-coast, garrison, and feld-guns, and 
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,000; to strike out the appropriation of 
$200, for increasing the capacity of the arse- 
nals, and insert $100,000; so that if the bill be 
amended as I propose, instead of appropriating 

3,000,000, it will appropriate only $1,800,000. 

leave the appropriation for large guns $600,000, 
because I believe that is essential. I think it is 
one of the best appropriations that has been 
proposed. The other items I desire to cut down, 
and therefore I move these amendments. 

Mr. President, when this bill was introduced 
there was a different state of things from what 
exists now. I do not see the necessity of appro- 
| priating so largely for the purpose of altering the 
So far as large guns are ne- 
| cessary for arming our forts, | think it would be 

economy to buy them, especially as many as are 

wanted for the Pacific coast. 1 believe we ought 
| to arm that coast as soon as possible; I do net 

ropose, therefore, to reduce that item of $600,000. 
Most of the others | have proposed to reduce 
according to the amendment. 

Mr. WELLER. I cannot consent, of course, 
to the amendment of my friend from Virginia, 
because I am acting under the instructions of the 
Military Committee in reporting the bill; but I 
should be very much disposed myself to favor 
the reduction of many of the items, particularly 
the one in regard to the manufacture of small- 
arms. There are, | believe, about three hundred 
thousand stands of those muskets now in pos- 
session of the States. Ido not think there will 
be a sufficient number sent in for the purpose of 
being rifled and having new locks placed on them 
within the year, to justify the expenditure of so 
large an amount as was proposed originally in 
the bill. I say, too, that the state of things under 
which the bill was originally introduced 1s some- 
what different from the state of things which now 
exists. 

Disguise it, then, as we might, there was a 
threatening aspect in our foreign relations, and 
we all felt the necessity of putting our country 
in a proper state of dchenee atonce. The ordi- 





| nance designed for fortifications is indispensably 


necessary in order to supply the forts now ina 
condition to receive them. The Senator from 
| Virginia, I believe, does not propose to reduce 
that, or change it in any respect. 

| I shall be satisfied with the action of the Sen- 
| ate on this question, although I cannot con- 
sent to the amendment, still believing the whole 
$3,000,000 could be profitably and usefully ex- 
pended in putting the country in a proper state 
of defense. 

The PRESIDENT pro tempore. The question 
is on the first amendment of the Senator from 
Virginia, to strike out $1,250,000 in the clause 
| ** for altering small-arms, including those now in 

ossession of the States and Territories,’’ and 
insert $500,000. 

Mr. CLAYTON. I desire the chairman of the 
Committee on Military Affairs to inform me if 
he is entirely satisfied that these old muskets can 
| be successfully rifled. 1 have no doubt the hon- 
orable Senator has information on that subject. 
I have heard doubts expressed by persons whose 
opinions I am disposed to — as to whether 
these muskets can be successfully rifled. 

Mr. WELLER. I can only, in answer to 
that, give the Senator the information which he 
ean obtain in the annual report of the Secretary 
of War, in which it is stated that the experiment 
has been fully tested. The Ordnance department 
report that they have tested this experiment to 
their entire satisfaction. I naturally supposed, at 
first, that the rifling of those old Sinchion must 
| necessarily weaken the barrel; but on the other 

hand, this was met by the fact that they use very 
| little more than half the quantity of powder used 
in the old muskets. The old musket consumed 
|one hundred and ten grains of powder for a 
| charge; as it is rifled with the Mimie ball, only 
sixty grains are used; so that, by reducing the 
quantity of powder, the slight effect which the 
| rifle has on the barrel does not deteriorate it or 
|injure it. LI can also say to the Senator, that I 
have seen the experiment tried myself. | have 
seen this weapon fired at two hundred and fift 
and at five hundred yards. At five hundred yards 
I regard it as ove of the most effective weapons 
I have ever seen fired. That old musket, which 
was entirely useless in the hands of our . 
| by rifling it, and putting ona patent eotk with 
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Maynard’s primer, becomes one of the beg weap- | 
ones | think that I have seen anywhere. 
Mr. COLLAMER. I wish to ask the Senator 
from California one question. The Senator from 
Rhode Island, (Mr. James], who isa practical 
mechanic, has suggested to me that this manner - 
of undertaking to prime a piece by putting in a | 
tube to the vent has been fully tested by himself, | 
and that in point of fact, after firing a few days | 
it gives way and cannot be sustained, 
Mr. WELLER. I intended to inquire into 
that at the Ordnance department, having received 
the same information as the Senator from Ver- | 
mont from the Senator from Rhode Island, who | 
is eminently a practical man. His statement to 
me was, that after being fired one hundred times 
the plug putin there would come out. I do not 
know how that is; but I take it for granted that 
the Ordnance department, in making the experi- 
ment tested that, and looked at that question. 
W hen they make a general report that the exper- 
iment is successful, | take it for granted that they 
have looked into the question. 
Mr. MALLORY. I call the attention of my 
friend, the chairman of the Committee on Mili- 
tary Affairs, to the fact, that the States and Ter- | 
ritories have now some small-arms which no de- 
gree of improvement can render efficient. I wall | 
instance Hall’s rifles, which are perfectly useless, 
which were issued by the General Govern- 
ment, and are now in the possession of the States 
and ‘Territories. No improvement on that gun 
can possibly make it any better, It is worthless 
now. I desire to ask whether, under this bill, 
the States wall have the right to surrender these 


arms and draw others in lieu of them which may | 


be useful? My State received a proportion of its 
quota in Hall’s rifles, and they have always been 
useless since they were drawn. I ask whether 
the committee would accept an amendnientauthdr- 
izing the States to surrender the Hall’s rifles given | 
to them, and draw others in lieu of them. 

Mr. WELLER. I think that question requires | 
more examination than can be given to it now. | 
It ought to be examined by the Committee on 
Military Affairs, so as to sce how far the General 
Government should go in taking back old arms. 
This bill simply proposes that, if they should re- 
turn the muskets now in process of rifling at our 
manufactories, the General Government will, at | 
its own expense, make efficient rifles outof them. 
There is no proposition of course to call on the | 
States for the various arms, and reissue them in | 
any form, but simply to call for these old mus- 
kets, in order that the improvement may be made 
on them, and then to redistribute them to the 
several States. 

The various amendments offered by Mr. Hun- 
TER Were agreed to. 

Mr. SEWARD. How much do the amend- 
ments reduce the bill? 

Mr. HUNTER. One million two hundred | 
thousand dollars. The original bill appropriates 
$3,000,000; this reduces it to $1,800,000. 

The PRESLDING OFFICER, (Mr. Foor.) 
The question is, Shall the bil be engrossed, and 
read the third time? | 

Mr. HALE. Lamnot going to make a speech | 

ut | wish simply | 
to discharge my duty by asking to have the yeas 
and nays taken on it. | thought the bill was 
useless enurely when it was introduced, and it | 
seems now to be admitted thattwo fifths of it 
was so; but we are called upon to vote the other 
three fifths. I think the friends of the bill hav- 
mg aduuited that two fifths of it was bosh, the | 
Senate should vote that the other three fifths are | 
so likewise. 
The 39 and nays were ordered. 
Mr. WELLER. | desire to move an amend- 
ment to the bill, which is necessary to make the | 
Senreee correspond with the items. I move | 
to strike out the words, ** $3,000,000,’ and insert 
+ 91,800,000. "” | 
Phe amendment was agreed to. | 


The question being taken by yeas and nays, 
GH'the engrossment of the bill, resulted—yeas 7, | 
nays 10; as follows: 

YEAS—Messrs. Allen, Bayard, Bell of New Hampshire, 
Bell .of Tennessee, Benjamin, Bright, Brodhead, Cass, | 
Clayion, Collamer, Dodge, Douglas, Fish, Fitzpatrick, Foot, | 
Foster, Geyer, Hunter, Iverson, Mo Mason, Pratt, | 
Pugh, Seward, Slidell, Thomson of New Jersey, and | 


YS—Mensii. Bigge, Durkee, Fessenden, Hale, Hous- | 
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| uing the repairs of the breakwater in Portland 
harbor, Maine; $50,000 for continuing the break- 


gre — — — 
ton, Thompson of Kentucky, Toombs, Trumbull, Wade, 
and Wilson—10. | 


So the bill was ordered to be engrossed for a | 


third reading. It was read the third time, and 
passed, 





Mr. HAMLIN. I ask the Senate to indulge 
me by taking up Senate bill No. 54. I think it 
will not consume many minutes of the time of 
the body. [tis a bill making appropriation for 
three harbors in Maine. [ask it, because I may 
not be here more than a very few days, and I am 
anxious that the Senate shall vote on the bill. | 
I think it will receive no opposition. | 


HARBORS IN MAuwe. | 
| 


Mr. SEWARD. I voted against a similar 
motion in regard to another improvement this 
morning, for the reason that I thought we ought 
to take up these bills in their order; but the Sen- 
ate decided otherwise, and chiefly on the ground 
of personal courtesy to the Senator from Dela- 
aware, who wished to be absent after to-morrow. 
That is precisely the case, as I understand it, | 
with the honorable Senator from Maine; and the 
Senate, having established that precedent in the 
one case, | hope this motion will be agreed to. 

Several Senators. Take them up now. 

Mr. SEWARD. Weare ready to take them 
up; but the honorable Senator from Michigan, 
{Mr. Srvarr,]} belonging to the committee, issick, 
and will be back in a day or two, and we are | 
waiting for him. I think it would be but proper 
and fair to give the honorable Senator from Maine | 
a hearing. 

Mr. HAMLIN. Thereare three items in the 
bill, all works for which appropriations were | 
formerly made, and for which estimates are now 
furnished. It may be impossible for me to be 
here when the bills shall be reached in their order; 
and I think if the Senate give me their attention 
they will be able to act on the bill in a few min- 
utes, if they will indulge me in taking it up. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (S. No. 54) making appropriations 
for certain public works in the State of Maine. 

It proposes to appropriate $8,000 for contin- 


water at Richmond Island harbor, Maine; and 
$15,000 for continuing the breakwater at Rock- 
land harbor, Maine. The money isto be expended 
under the authority of the Secretary of War. 

Mr. HAMLIN. These are all harbors directly 
on the coast, by which all the commerce between 
the Atlantic and the English coast must necessa- 
rily pass. One is at the mouth of the Penobscot 
river; the other is in Portland; and the other is 
midway between Portland and Boston. There | 
are thousands of vessels which seek refuge, pass- | 
ing by these harbors every year, for protection. | 
They involve both our foreign and domestic com- | 
merce. ‘There are no harbors on the coast of 
Maine which can be more national in their char- 
acter than these three. These appropriations are 
allto complete works which have been begun. The | 
last appropriation in the billis wrong, and I move 
to amend it by striking out ** Rockland,”’ and in- 
serting ‘* Owl’s Head.” 

The amendment was agreed to. 


Mr. HAMLIN. I move to add to the end of 
that clause, ‘and extending the same to Eagle 
Ledge.’’ That is in accordance with the Secre- 
tary ’s recommendation. 

The amendment was agreed to. 

Mr. HAMLIN. I propose to strike out 
*© $15,000,’’ and insert ** $12,000,”’ as that is the 
sum estimated for by the Department. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in. The question was 
stated to be: ‘* Shall the bill be engrossed and 
read a third time?’’ 

Mr. HUNTER. 
on that question. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 8; as follows: 

YEAS—Meesrs. Allen, Bell of New Hampseliire, Bell of 
Tennessee, Benjamin, Bright, Cass, Collamer, D , Dur- 
kee, Fessenden, Fish, Foot, Foster, Geyer, Hale, amlin, 
Houston, Jones of Lowa, Pratt, Sebastian, Seward, Trum- 
bull, Wade, and Wetler—24. 

NAYS — Messrs. B Fitzpatrick, Hunter, Iverson, 
Mallory, Pugh, Reid, and Toombs—8. 





I call for the yeas and nays 
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So the bill was ordered to be engrossed fo, 
third reading. It was read the third time and 
passed. ; 
MARQUETTE HARBOR. 


Mr. SEWARD. I think it is only just and 
fair now that we take up and dispose of ;}, 
rest of these improvement bills in their ordo, 
I move, therefore. to take up the bill (S. No, 36) 
making an Approunerion for the construction of 
a harbor at Marquette, on Lake Superior, iy the 
State of Michigan. 

The motion was agreed to; and the Senate, ag 
in Committee of the Whole, resumed the ¢op. 
sideration of the bill. No amendment bein, 
proposed, it was reported to the Senate withoy 
amendment; and on the question of ordering j, 
to be engrossed for a third reading, Mr. Bygcs 
called for the yeas and nays, and they were o. 
dered; and being taken, resulted— yeas 91] 
12; as follows: 

YEAS—Messrs. Allen, Bell of New Hampshire, Bel} of 
Tennessee, Benjamin, Cass, Collamer, Durkee, Fessendey 
Fish, Foot, Foster, Geyer, Hale, Hamlin, Jones of low,’ 
Pugh, Sebastian, Seward, Trumbull, Wade, and Wilson 


» hays 


NAYS—Messrs. Biggs, Brodhead, Butler, Fitzpatrick 
Houston, Hunter, Iverson, Mallory, Pratt, Reid, ‘Toombs’ 
and Weller—12. ; 


The bill was read the third time, and passed, 
HARBOR OF MANITOWOC. 


Mr. SEWARD. The next bill on the Calen. 
daris (S. No. ee continuing the improvement 
of the harbor of Manitowoc, Wisconsin. I more 
to take it up. 

The motion was agreed to. 

Mr. BUTLER. I move that the prior order 
be dispensed with, and that the Senate proceed 
to the consideration of executive business. 

Mr.SEWARD. I hope that will not be done, 

Mr. HALE. Is that motion in order until this 
bill is disposed of in some way or other? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) It is the every-day practice to inter- 





os otions to adjourn, or to proceed to the 
Fondation of expentive business. 

Mr. HALE. A motion to adjourn is always 
in order, but not so a motion for an executive 
session. 

The PRESIDING OFFICER. 
mon practice of the Senate. 

Mr. BUTLER. It is the common practice of 
theSenate, and is generally acceded to, except in 
the case of river and harbor bills. 

The PRESIDING OFFICER. The Chair 
would hold, as a question of parliamentary rule, 
that the motion could not be entertained until the 
pending bill was disposed of; but the Chair will 
receive the motion of the Senator from South 
Carolina, in pursuance of the practice of the Sen- 
ate. The question is on that motion, to proceed 
to the consideration of executive business. 

The motion was not agreed to; there being on 
a division—ayes 13, nays 24. 

The PRESIDING OFFICER. The bill (S. 
No. 88) is before the Senate as in Committee of 
the Whole. 

It proposes to appropriate $12,500, to be ex- 

pended under the direction of the War Depart- 
ment, for continuing the improvement of the har- 
bor of Manitowoc, Wisconsin, on Lake Mich- 
igan. 
Mr. SEWARD. I aminstructed by the Com- 
mittee on Commerce to offer an amendment to 
this bill, to strike out * $12,500,” and insert 
*€ $62,780 92;”’ and strike out the word “ con- 
tinuing,’’ and insert ‘* completing.”’ 

‘The amendment was agreed to. 


It is the com- 


The bill was reported to the Senate as amended, . 


and the amendment was concurred in. On the 
question of ordering the bill to be engrossed, and 
read a third time, 

Mr. BIGGS called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 23, nays 11; as follows: 


YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Bigler, Bright, Cass, Collamet, 
Dodge, Durkee, Fessenden, Fish, Foot, Foster, Geyer, 
Jones of Lowa, Pugh, Sebastian, Seward, Trumbull, Wade, 
Weller, and Wilson—23. ’ 

NAYS—Messrs. Biggs, Brodhead, Butler, Fitzpairichy 
Houston, Hunter, Iverson, Mallory, Pratt, Reid, 
Toombs—11. 


So the bill was ordered to be engrossed for & 
third reading. It was read the third time and 
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jassed; and its title was amended by substituting 
‘s completing” for ** continuing.’”’ 


FINAL ADJOURNMENT. 
Mr. MALLORY. I move that the Senate pro- 
od to the consideration of executive business. 
Mr. SEWARD. I hope not. ' ‘ 
Mr. CASS. If the Senator from Florida will 
withdraw his motion to allow me to introduce a 
resolution, I will renew it, : 

Mr. MALLORY. I withdraw it for that pur- 
OMe. CASS. I present the following resolu- 
tion, and ask for its consideration: 

Resolved, (the House of Representatives concurring,) That 
the President of the Senate and the Speaket of the House 
of Representatives adjourn their respective Houses sine die 
on Monday, the 11th of August next, at twelve o’clock, 
meridian. 

The. resolution was considered by unanimous 
consent, and agreed to. 


EXECUTIVE BUSINESS. 


Mr. CASS. I now renew the motion made b 
the honorable Senator from Florida, in ened 
ance with my promise, that the Senate proceed 
to the consideration of executive business. 

Mr. SEWARD. I hope the Senator from 
Michigan will vote against the motion. 

Mr. CASS. I certainly shall do it, though I 
make the motion. 

The motion was not agreed to; there being on 
a division—ayes 11, noes 21. 

HARBOR OF RACINE. 

Mr. SEWARD. I move to take up the next 
pill on the Calendar, (S. No. 89,) for continuing 
the improvement of the harbor of Racine, Wis- 
consin. 





ce 


The motion was agreed to; and the bill was | 


cohsidered as in Committee of the Whole. 


Mr. SEWARD. The bill, as originally re- || 


ported, was for continuing the improvement, but || 


a report has been received from the War Depart- 
ment showing the amount necessary to complete 
it. As the sum is small, I offer an amendment 
for that purpose. id 

Mr. CASS. I regret that these amendments 
are added to these bills. What is the necessity 
forthem? Why can they not go through with- 
out burdening them with amendments, endanger- 
ing and delaying their passage ? 

Mr.SEWARD. The honorable Senator from 
Wisconsin can explain the matter. 

Mr. DODGE. The bills for Wisconsin were 
drawn up on the original estimates, made several 
years since. You are aware, sir, that there have 


been no harbor oe for many years, | 


When I introduced these bills, I had not the esti- 
mates as made by the proper topographical officer. 
The estimates were not sent in for some time 
afterwards. The amendments now proposed are 


in strict accordance with the last estimates. The | 


bills, as submitted, were in accordance with the 
estimates made several years ago, since which 
ume no appropriations have been made. 
a view of placing these bills on a proper footing, 
the committee have proposed to amend them so 
as to come up to the estimates of the topograph- 
ical officer, Colonel Graham, who has charge of 
these works. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from New York is to strike 
out ** $11,000,’? and insert ** $43,992 45.”’ 

Mr. CASS. I will not oppose the proposition, 
but I doubt the expediency of it. his sum of 
money cannot be expended during the year. The 
appropriations as they were originally proposed 
are quite as much as can be expended this season. 
I think, if we zo on in this way, and take renewed 
estimates, we shall be involved in difficulty. 
Colonel Graham has made an estimate for the St. 
Clair flats that amounts to nearly half a million; 
but it got here while the bill was in progress, 
and my colleague and myself adhered to our 
onginal proposition. I will not oppose it if the 
honorable Senator from Wisconsin insists on it; 
but now, if we inerease the amount from $11,000 
to $44,000, and if we go on in this way, we shall 
never get along. 

Mr. DODGE. The whole ameunt of the bills 
for harbors on the coast of Wisconsin is from 
two hundred and eighty to three hundred thou- 
sand doliars, as they are proposed to be amended 
by the committee. It is well known that the 

original estimates for these harbors were made 
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With | 






Cc but $90,000 were then appropriated for 

these improvements, and the people of these 
| towns on the lake have expended large amounts 
of money. TheseJills are for the completion of 
the works, and appropriate but comparatively a 
| small amount for that purpose—two hundred and 
eighty or three hundred thousand dollars. De- 
lays may be dangerous; and so far as | am con- 
cerned I am very desirous to see these bills dis- 
posed of at this time, if it is the will of the Senate 
so to do. 

Mr. TOOMBS. I think that is a most excel- 
| lent idea, for, as the Senator from Wisconsin 
says, delays are very dangerous. 


be very apt to vacate some of their seats—T trust 
they will at all events. I think they had better 
get as much as they can now. [Laughter.] 

The question being taken on the amendment, it 
| was found that there was not a quorum voting. 
| Mr. HUNTER. 
be voting away so much money without a quo- 
| rum. 
passed without having a quorum present. 

Mr. PUGH. I ask to have the amendment 
read on which the vote was taken. 
hear it, and therefore I did not vote. 

Mr. SEWARD. 

The PRESIDENT pro tempore. It requires 
| unanimous consent to withdraw the amendment, 
|| it having been voted upon. 


|| withdrawn. 


| appreciate the value of the veto messages on this 
subject. They will be fully appreciated in about 
|| two yearsand a half, or perhaps before that time. 


ciple you open a floodgate of legislation in this 
way. Iam opposed to it. 

Mr. PUGH. May I ask the Senator from 
Wisconsin where this harbor is situated? My 
purpose, as I before announced, is to vote on each 
| measure, so far as I can, according to its merits. 
I find myself instructed by the Legislature to vote 


lakes, and I shall endeavor to carry out that 


wish to know where each of these harbors is 
located. 


Mr. DODGE. Racine is on the western shore 
of Lake Michigan, a ver prominent point. 
| people there have expended about sixty thousand 


making a harbor. They never had but $12,500 
appropriated for the purpose by this Govern- 
ment. 
known by gentlemen who are conversant with 
the western shore of Lake Michigan—one of the 


borders. 

We have a lake coast of about two hundred 
miles, and for this distance we have five harbor 
bills reported. The sums are amall. At the 


| made, the sand frequently stops the current, and 
they have to be keptclear. This Government 
has never given more than ninety-two thousand 
dollars for our harbors while Wispousin was a 
Territory in 1843 and 1844, and since we have 
been a State only forty-five or fifty thousand dollars 
altogether. The extent of our commerce is very 

reat. The citizens of that portion of our State 








improvement of their harbors. 
Racine alone have expended about sixty thousand 
dollars of their own money, as is — by the 
documents before me, to which 

necessary. -1 think it would be doing the State 
of Wisconsin great injustice not to act upon these 
harbor bills at this time. To delay them will 
certainly be very impolitic in many p&nts of view, 


| I hope the gentleman from Ohio will unite with 
us in. the passage of these bills. 
Mr. CASS. I know this position, and, as my 








|| Very important one. There isa great dearth of 
|| harbors om the western coast of Lake Michi- 
| gan. Shippingy property, and life, are very much 


Whenever you break a great constitutional prin- | 


for appropriations for harbors on the northern | 


The | 


——. 


while Wisconsin was under a territorial govern- |! 


I think the | 
| friends of these measures, as they seem to have | 


enough power in both bodies, should get through | 
all their bills at once, for I think the people will | 


1| 


I do not think we ought to || 


i 
| 


I'am not willing that these bills should be | 


I did not | 


I withdraw the amendment. 


There being no objection, the amendment was | 


| Mr. BRODHEAD. We now begin, sir, to | 


| 
| 


instruction, because I have no constitutional scru- 
| ples on the question, as I have stated; but I really || 


| 


dollars of their own money for the purpose of || 


It is an important commercial point, well || 


mouths of the rivers, where these harbors are | 


} 


} 
| 
1 





| 


| 
| 
i 


can refer if || 


| 


'| honorable friend from Wisconsin says, it is a || heard of them. 


| 
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exposed there. This is one of the most import- 
ant positions on the lake, and I hope the Senate 
Ww il pass the bill at once. I objected te the amend 
ment before, nét on the cround that the appropri- 
ation was not necessary, but simply because l 
thought, that to make any change in these bills at 
this stave of the session would hazard them I 
repeat this is one of the most important points on 
the lake. 

.Mr. BUTLER. Mr. President, I have no idea 
that I can successfully aid in opposing these bills, 
but we have been reduced to a state of legisla- 
tion, I venture to say, unparalleled in the legista- 
tion of any country. I think I may say, with 
perfect confidence, that more than one half of 
those who are voting for this appropriation did 
not know where the place was until it was ex- 
plained by the honorable gentlemen fron Wikcon- 
sin and Michigan. I am called upon to véte 
blindfolded—te appropriate money for the im- 
provement of places of which IT know nothine, 
and of which others know nothing, except as they 
are accidentally informed upon the occasion by an 
explanation froma Senator of five or ten minutes, 
Now, sir, put the question to an Anglo-Saxon 





| Legislature, that you will appropriate no money 


except what is raised by taxation, and suppose 
that a proposition were introduced here to-mor- 
row, to raise taxes to the amount of fifty millions 
for the purpose of making appropriations for these 

| local improvements, the people in that part of the 
country themselves would not consent to the 

| taxes. Because the money is given from the 
Treasury, are we to suppose that it does not come 
from taxation? Sir, taxation should go with 
appropriation. Let us havea tax-paying constit- 
uency, who are aware of their rights, and know 
that the money is to be arrested from their tax 
before it is appropriated. Then, I answer for 
it, the money appropriated here for these pur- 
poses would jot be voted by the people. This 
partial legislation is at the hands of those who 
want it, and who will take it. I only desire to 
bring it to the consideration of the public, for I 

| do not believe any Confederacy can last which ap- 

| propriates all in one direction and none in another. 
if you have the power to regulate conrmerce-by 
turning it from the Mississippi by the lakes to 
New York, because that is the strongest cordon 

| of States, having interests in common, one with 

| another, I know I am helpless. 

Mr. SEWARD. In answer to the honorable 

| Senator from Ohio, I will say that the town of 

| Racine is sixty-five miles from Chicago. 

Mr. PUGH. How far is it from the other 

| harbor, for which we have just passed a bill? 

| Mr. CASS. Forty miles. 

Mr. SEWARD. Milwaukee is the next point. 

Mr. PUGH. We passed a biljust gow for 

| Manitowoc. 

Mr. CASS. That is forty miles still further 


|| north. 


Mr. SEWARD. The honorable Senator need 


most important points next to Milwaukee on our || not be informed by me, I am sure, that the navi- 


| gation of these lakes is one destructive. This 
| harbor is necessary as a harbor of refuge. There 


| are from eight to ten thousand people in Racine. 
When I was there, six or seven years ago, | saw 
a very flourishing town. It is a town which 
commands a large export of wheat and other 
grain from the interior of the country. Itis one 
of the most important ports upon the lakes, both 
for shelter and for commerce. 

I hope this explanation wil! be satisfaetory. 
Though I have withdrawn the amendment which 
1 offered, it is proper for me to state that, if the 
amendment had been insisted upon as it was re- 


nave expended a large amount of money for the || ported by the committee, the bill woud then be 
The people of || —_ on the same footing with all the other 
) 





ills of this kind which have been passed. These 
| were originally reported as they were, only on 
the ground that our venerable friend and colleague 
| from Wisconsin (Mr. Dopner} had not prepared 
| himself with the estimates of the Department as 
| early as might have been done under other cir- 
| cumstances; but the amendment is now with- 


if 1 understand the true condition of that State. || drawn. 


| Mr. BUTLER. I have a right to ask how 
many of these bills are to be introduced, and what 
| are the names of the harbors, for perhaps | never 
If 1 can be informed on these 
points, I willgoto agazetteer, and learn something 
about them. Ido not intend to take any more 
mere statements. 
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Mr. SEWARD. I will inform the honorable 


-_— 


Senator from South Carolina, that for the whole | 


| 


State of Wisconsin there are five bills. One is 
for the harbor of Manitowoc, which has been 

assed by the Senate. One is for Racine, which 
is the bill under consideration. There is another 
for the harbor of Kenosha, another for Sheboy- 
gan, another for Milwaukee, Wisconsin. 

Mr. BUTLER. 
—how many for Michigan? , 

Mr. SEWARD. We have already passed one 
for Marquette, in the State of Michigan. There 
is another for the South Black river, another for 
the mouth of the Grand river, another for the 
mouth of Black lake, another for the mouth of 
Clinton river, another at St. Joseph’s, another at 
Monroe, another at Muskegan river. This is 
for a large extent of lake coast. The honorable 
Senator from Michigan can better explain its ex- 
tent than I can. The whole coast line of the 
State is about twelve hundred miles. 

Mr. BUTLER. How many of these bills are 
there for New York? 

Mr. SEWARD. Much less than that—only 
four or five for large and important points on the 
lakes. 

Mr. BUTLER. 


How many for Pennsyl- 
vania? 


Mr. SEWARD. Only one. There is only one | 


harbor of Pennsylvania on the lakes, and that is 
Erie. 

Mr. BUTLER. 

Mr. SEWARD. 
the recent troubles there. 

Mr. GEYER. There is an appropriation for 


How many for Missouri ? 


the Mississippi river in its whole extent; and | 


another for the Missouri. 

Mr. BUTLER. How many for Vermont? 

Mr. SEWARD. One. 

Mr. BUTLER. How many for New Hamp- 
shire ? 

Mr. SEWARD. None. 

Mr. BUTLER. How many for lowa? 

Mr. JONES, of lowa. One. 

Mr. BUTLER. How many for Georgia? 

Mr. SEWARD. One; all she asked. 
Mr. BUTLER. How many for South Caro- 
ina? 

Mr. SEWARD. All she asked. [Laughter.] 

Mr. BUTLER. Ah! 

Mr. SEWARD. And one more, I believe. 

Mr. DODGE. For the information of the gen- 
tleman I may state that we have statistics ~ 
from the proper authorities of the city, showing 
that the present population of Racine is nine thou- 
sand. The value of real estate there is $1,167,051. 
The valve of personal estate is $900,000. The 


value of the public buildings is estimated at | 


$68,000; making altogether $2,135,081. Thus 
you have the population and the business pre- 
sented here officially from the proper authorities 
of the city of Racine. 

Mr. DOUGLAS. I know of no point on the 
whole shores of Lake Michigan more entitled to 
an appropriation at this time than Racine, if this 
system of appropriation from the Federal Treas- 
ury is to be pursued, instead of allowing the local 
authorities to make their own harbors, which I 
believe would be infinitely better for them than 
to appropriate a dollarfrom the Treasury. Here 

may be permitted to remark that I believe the 

atest misfortune that ever happened to the lake 
arbors was for the Federal Government to take 
charge of them. If, however, this system is to 
prevail, there is no point on the lake more de- 
coreang of an appropriation than Racine. I would 
be glad to close this whole system under the firm 
conviction that nine tenths of all the money is 
squandered (and every man who knows anything 
about these harbors knows that nine tenths is 
squandered) under the men who have charge of 


the matter, who are totally incompetent to judge | 


of it—your West Point cadets, who know noth- 
ing about it, who are gers in their place, but are 
useless as saperintendents of harbors; but still, 
if the system is to prevail—if money isto be ex- 
pended elsewhere, and we may get one dollar out 
of ten in our western lake harbors, I shall vote 
for the appropriation until we can get a better 
system. 

Sir, if you wish to make these appropriations 
of any use at all, put them under the charge of 
steamboat captains, and pilots, and engineers, 


who underetand the business practically. You || 
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How many for that locality | 


A large share, considering | 


1 

|| now squander your money and get but little on 
the lakes. You get more than on the rivers, be- 

| cause you get a small percentage of the value of 
the money expended. 

I shall vote for this bill bgeause navigation is 
a great interest which requires protection. You 
have got the worst system you could devise for 
the navigating interest; the worst for the owners 
of ships; the worst for the western country; and 
yet it does, perhaps, a little good on the lakes: 
any other system would do more good. If ap- 
propriations are to be made anywhere, I shall 
take as much pleasure in voting for one for Racine 
as any other point; but I trust the time will come 
when we can apply an economical and sensible 

system, that will furnish real and substantial 
| protection to western interests. 

Mr. HAMLIN. The evidence before the Com- 
mittee on Commerce, in relation to these matters, 

| certainly has furnished no such state of things 

'as has been described by the Senator from Ilh- 
nois. I cannot speak certainly of the manner in 
which appropriations have been expended upon 

the western waters. It has not been my fortune 
to witness the operation. Of the expenditures 
made on the coast of Maine I can speak, because 
they have undergone my personal inspection and 
examination. 

Of the very few places on an indented coast ofa 
thousand miles, where the Government has made 
appropriations for us, great and substantial ben- 

| efits have been rendered, not only to the com- 
merce of the State, but the commerce of the whole 
Union, and to all the commerce that passes our 


Itis undoubtedly true that the expenditures there 
| made have not been quite as economical as they 
would have been if they had been conducted by 
individuals; but that isa misfortune with all gov- 
‘ernments. It is also equally true that appropri- 
| ations partially to complete a work, and then 
sihholding the necessary appropriation to com- 
plete that work at the proper time, has undoubt- 
edly cost the Government more than it ought. 
|The misfortune therefore has been in the want 
of Congress making the appropriations at the 
proper time, which has led to increased expend- 
_itures, rather than in the fact that the expend- 
| iture was made by the General Government. 
| Now, I speak what I know of the appropria- 
| tions which have been made north of this on the 
| Atlantic coast; and there is no Senator here, I 
| dare say, who will rise in his place and not con- 
firm what I have said—that the appropriations on 
| the Atlantic coast have been an actual benefit to 
| the commerce of the whole country. It is not the 
/commerce of the locality that is benefited by the 
| appropriation; it is the commerce foreign and dis- 
| tant. 
| priations were so far worthless as the Senator 
| from Illinois asserts, [ can only say that he comes 
| to a different conclusion from that at which I 
| should arrive. I would not stand here saying 
|| that the appropriation of ten dollars was worth 
| but one, and then in the next breath affirm that 
| 1 would not go for it—not I. Nor would I still 
| vote for this appropriation if I did not believe that 
_the Senator from L[llinois himself was laboring 
| under a mistake in his judgment. That the work 
| may cost the Government more than it ought, I 
| will not deny. That it may cost the Government 
| more than it would if the appropriations were 
| made at the proper time, successively, I will not 
deny. ButI simply rose more for the purpose 
|| of saying that there has been no evidence before 
| the Committee on Commerce which would justify 
us in believing that these appropriations, as a 
general thing, have not been well applied. 

Mr. DOUGLAS. Mr. President, I do not de- 
| sire to prolong this discussion. I do not choose 
| to make any issue with the Senator from Maine, 
| about the harbors in his State. My opinion is 
| that this system operates pretty much in Maine, 
| as it does elsewhere; bat, realy speak of my ob- 
| servation on those harbors which have come 








|| more immef@iately under my eye, and which I 


have had occasion to investigate. 

There is the Senator from Missouri, [Mr. 
Geyver,} who is a resident of St. Louis, and 
| knows that we made appropriations here for the 
| St. Louis harbor—a harbor twelve hundred miles 





| from the ocean, ina river! He knows 7 well 
| that-eas long as we made appropriations for the 


State on its way to or from the European ports. || 





If it were true, however, that these appro- || 


| 


NAL GLOBE, 





the stream, the next flood that came along 


| cut them them off; and one of the worst 
cles in the St. gquis harbor now, is the Pile of 
| stone which you put there by your appro me 
| tion. After the Government got tired of flip, 
| up the channel of the river, and making it Worse 
| every time it touched it, the city of St. Louis , 

| plied to the State of Illinois for permission to ,,, 
| a dam from the east side of Bloody Island 


Obsta. 


to Tun 


t 
main shore, They did so, and accomplished > 


object at once; but it never was accomplished Un. 
| til your Government left it, and the city of g 
| Louis and the local authorities took charge of jy 
| Now, sir, you may go to Milwaukee, twely, 
| miles from Racine 
| Mr. DURKEE. Twenty-five. 
| Mr. DOUGLAS. Twelve, I think. 
Mr. DURKEE. No; twenty-five. 
| Mr.DOUGLAS. Be it twenty-five; but] think 
ou have mistaken the googiapy of your own 
tate. At Milwaukee you made your approprig. 
tion. Yourengineers fixed your harbor and you, 
| piers down at the mouth of the river, one half or 
three fourths of a mile from the real business 
‘town. You cut it out, I and believe the first ghj 
that went in got in and went ashore; the next on 
run in astern and sunk; and so on, until yoy 
filled it up; and after eight or ten years, yoy 
passed a bil! in the Senate to change the locating 
of your piers one half or three fourths of a mil 
from where your engineers put them, and now 
you are erecting them at a different point. [ ask 
the Senator from Wisconsin if that is not the 
fact in regard to appropriations there? 

Mr. DURKEE. That is true; but the first, 
propriation was expended at what was though 
| to be, by the engineer department, a proper place 
| for the improvement. On subsequent reflection, 
| however, it was thought, the beach having been 


| worn away, that it was economy to put it further 
u 


Mr. DOUGLAS. The subsequent reflection 
was, that the Senate overruled the engineers, 
without knowing anything about the facts. Your 
engingers were one way, and the Senate the other, 
and the Senate happened to act in conformity to 
‘* subsequent reflection.’”” Now you may go to 
Michigan City, the next harbor on Lake Michi- 
gan, forty miles from Chicago, and the only lake 

arbor in the State of Indiana. You made your 
appropriations for the mouth of that creek; and 
as quick as you made the work, the first storm 
that came filled it up with sand, so that you had 
not three feet of water in the mouth. Then you 
abandoned it and began again, and it filled up 
again. You have kept it on, and it has filled up 
as fast as you went. It made land for the ripe- 
rian proprietors, but it made no harbor for your 
vessels, and there has never been a vessel that 
could draw six feet of water in that harbor, and 
never will be. What did you do with the last 
| appropriation which you made for that harbor? 
Blair & Co., private individuals, had run a pier 
out into the lake, and charged tolls upon the pier, 
and you went and spent your appropriation by 
adding to the length of heir rivate pier; and 
| that is all you did with it. What good have you 
got out of it? 

When you take up these harbors one by one 
= find a succession of blunders—blunder upon 

lunder all the way through—and yet you cannot 
get western men to look the thing in the face, 
and remedy,a system which brings almost as 
many calamities as it does advantages with it. 

I admit that in some places you do some good; 
and until we can get a better system, I, as 4 
western man, living upon the banks of these 
| lakes, shall hold on to this. But you are keeping 
our people there hoping for something in the 
future, and yet advocating a system which brings 
| nothing but disappointment and ruin in its train. 

That is the result of your system—it is the prac- 
— ce It 7 so on the Ohio river. = 

ave been expendir 000 a year, above the 
falls, for oleae: aed, has hae attained by 

it? I will organize every steamboat captain 00 
the Ohio river, above the falls, as a jury, and 
will take every pilot as a witness, and | will 
prove, that every time you have made a wing: 
dam you have made the navigation worse. 
will prove by those witnesses before that jury: 








| 


that every time you touched it you made It 
worse; for when you made a wing-dam in ordet 


work with wing-dams from Bloody Island into || to narrow the channel, and make the water shoo! 
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id through and cut adeeperchannel there, the water |; there is a great city of fifty thousand inhabitants surplus. The surplus is growing a little less at 

1. ran off and showed a bar above. When you | there, and steamboats of the ~ = size go in by || the end of ae year. 

of made a cut through that, it showed another bar; || means of these improvements. There was a time The money has to be spent, and I prefer to 

. and so, every time you removed one bar it dis- || when we could not get into Buffalo, but every | spend it for something useful, Even if the money 

. cjosed another, until the wise men came to the | vessel had to go to Black Rock. We can go in || appropriated be spent as foolishly as the Senator i 

: conclusion that the Ohio river would be the best || there now by these improvements. They have |, from Hlinois says, he admits that it does a little re 

“ navigable stream in the world, if there had only been experiments to some extent, and they are || good in some cases, aboutone tenth. ‘Then I think : 

0 been water enough in it; and the only trouble || experiments to this day in some places. You || it has the advantage over the appropriation which i 

he was, that there was not water enough on the bars; || have been defeated in many instances, but still || we agreed to make this morning. If it does good : 

" and every time you removed one bar you dis- |) your aoeeeremente have been valuable for the || to the amount of one tenth of the appropriation, 

1 closed another 1n the bottom. That has been time, an finally lead to good. The young men || I can justify myself in voting for it in preference . 

, the result, It has been done, too, under your || of the engineer corps have to learn like other peo- || to the appropnation which we bel to make 

it, F topographical engineers, who went out there, || ple, but there are always able and experienced | this morning. If wehave got to spend the money, 

% knowing nothing about the practical result of an | Officers to superintend. In the Senator’s own || I think we had better spend it for the purposes ‘ 
obstruction at the bottom of a stream, and in the || city of Chicago now is one of the most able and || of peace in contending with the elements of nature : 
channel of the stream. But take a steamboat cap- || experienced officers in the Union, Colonel Gra- || and subduing these foes, rather than in the way ; 
tain who has run for twenty years, or a pilot who || ham, whose opinions on such subjects are as good || in which it may be spent under such appropria- , 
has been aground one hundred times, as my friend || as those of any engineer who can be found. He || tions as that which the Senate agreed to thie 

ak from California suggests, and he knows what || superintends the work of all these lakes. || morning. 

n effect the sinking of the wreck of a boat has on | he honorable Senator refers to Milwaukee as | Sir, it seems to me that when the friends of 

ae the depth of achannel. He knows whatefiect the || a specimen of the way in which these appropria- || internal commerce see $70,000,000 going, it is not 

. removal of a snag has on the channel, and what || tions are expended. Certainly at the entrance of || very much for them to ask a small item, two or 

or the making of a wing-dam has. He is a prac- || the river there was a difficult problem as to_how || three per cent. of this immense amount, for their 

88 tical man. One dollar expended by him is worth || the improvements should be made. The first | particular benefit, for their section, for their rivers 

ip » one hundred dollars expended by topographi€al || attempt was to make piers at the mouth of the || and harbors, instead of letting it all go elsewhere 

he © engineers, who do not understand the business. || river. The river projects out, and runs parallel || where nothing would be left to tell you how it 

ou » You never will have protection to western com- || with the lake for some distance. Now ithas been || was spent, and for what it was spent. 

ou ' merce as long as it is under the charge of the || found more convenient to cut off the a. Ire- || Iam glad, sir, that I have read the speech of 

on [i War Department and your topographical corps. i again, it was an experiment. In respect to || the Senator from Illinois. I will do him the 

ile > I mean no disrespect to the presentincumbent, nor || Michigan City, of which the Senator has spoken, || credit—I know I shall not be misunderstood—to 

w [Ee to any other incumbent. It grows out of the || it is at the very southern extreme of Lake Mich- || say that 1 have derived some benefit from it, be- 

sk nature of the case. You must reverse your whole || igan. It is exposed to the waves of that great || cause he has satisfied me that the greatest clog 

he > system; you must dispense with your topograph- || lake, and they are very dangerous. There isa || in the way of carrying out these improvements 

> ical corps as superintendents; you must take the || little creek there that cannot keep itself clear under || 


yale meted 


1856. 


eet 


matter out of the charge of the War Department; 
you must put it under the charge of the local 
authorities; ere must have practical, experienced 
men—steamboat captains, underwriters, steam- 
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any circumstances. 
harbor, but there was no force in the creek to 


| carry the mud and sand out, and keep it out, asin 


these other streams. At times during the year 


We undertook to make a} 
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is the West Point Academy. That 1s the great 
snag. Now, if he will take hold with me, I will 
go to remove that root and branch, from its very 


| foundation, and then we shall not have a corps 


| 


of topographical engineers, whom we are obliged 











en boat owners—men whose fortunes are invested in || they rise, they work through, and they create an || to support; but as long as we have topographical 
ler © navigation, whose lives are devoted to the watch- || opening. Such a little stream as the one at Mich- || engineers there must be something or them to 
| ing of that interest, in order to expend this money, |; igan City cannot doit. It is a question now. It|/ do. If the country insists on having the luxury 
on J if you wish to do any good with it. If you wish || apTnee to make a breakwater there. Whether | of keeping up the West Point Academy, and 
rs, [BP to do anything on the Mississippi river, let the | 2 breakwater can be made there with the sand | grinding every year a grist of topographical en- 
ur J work by contract to a oenesionl man under the || eternally rolling in from that great lake, whether | gineers, how idle is it to say that-they must not 
er, [i direction of your boards of trade, your under- || it can be permanently made without filling up, is || have something to do? It is exactly as Secretary 
to writers,and your shipowners, or some other class || questionable; but it 1s an object to be sought. It Graham, two or three years ago, sent word to 
to [i of business men who understand what they are || is an object of vast importance to the northern || us to build ten additional sloops of war in order 
hi- ie doing—and then you will get some return for || part of Indiana, and some part of Illinois, and || to give the lieutenants of our Navy something to 
ike J the money which you expend. perhaps to some _ of Ohio. The experiment || do; for if we must have lieutenants we must have 
uur J Iknow, sir, that it is not considered proper to || 1s well worth making. I repeat again, I do not || sloops for them to go to seain. If we have topo- 
nd 7 talkin this way. I know it is a great feather in || agree with my friend from Illinois, that all these || graphical engineers ground out annually at West 
m [i apolitician’s cap if he ean go-home and say, ‘I || expenditures have been failures. I know that a | Boint we must have something for them to do. 
ial J have got $100,000 for my district,’’ without refer- || great many points on the lake which were closed || I guess they have learned a little by this time. 
ou J ence to whether that $100,000 of public money || naturally are now open, and have been kept open || The Senator from Illinois should be charitable 
uy i ron one farthing in return to the publigggood. by the improvements which have been going on. 1 enough to believe that, after they have made so 
up #% I know itis a good hobby to electioneer upon; Mr. HALE. As I intend, Mr. President, to || many blunders, they are not so stupid but that 
pa- ' but I am telling you what my convictions are, as || vote for these bills, and as the State which I have | they will make some improvement and some 
our a western man, of the result of this system of || the honor in part to represent does not receive | progress. When they have blundered so many 
hat [i appropriations expended by this Government || from them a single dollar directly or indirectly, || times it is very likely that by another Adminis+ 
nd § under the direction of your topographical corps. || except as a part of the great Confederacy, and || tration, when they have spent this appropriation, 
ast Yet the Senator from Maine, if he could come to || hardly ever did, and never will, I desire simply || they will be competent to take hold of this busi- 
or? » the conclusion that I do, would not vote for a || to state the reasons which govern me. || ness profitably; but if we keep them we must 
vier » dollar. Sir, as long as these appropriations are We have $70,000,000 to spend this year. We || employ them. 
er, ) made for Maine, as long as they are made for the || have got to spend it somehow. We agreed this || Mr.SEWARD. Mr. President, this debate 
by » whole seacoast, as long as they are made any- || morning to spend $1,800,000 of it I think in the 1 is not very profitable for the friends of the bill, 
und where else, when they come near my home, and || most foolish way that could possibly be devised || because we find ourselves answering an argument 
rou I think I will get one dollar of good for ten dol- || by human wisdom or human folly. 1 want to | which has been made by one of our own friends 
> lars of expenditure, I am going t e the money || put myself on record in contrast with that vote, || and supporters; one who votes for the bill. I 
ne | there until we can reform the . But I am || and leave the country to say whether $1,800,000— || rise, therefore, for the purpose of asking those 
Don bound to say, as a candid man, that experience || I understand all these bills do not amount to more | who concur with me in thinking that these meas- 
not J shows that a reform in this system is necessary— || than that—spent in making improvements in the || ures are important, to accept the vote of the hon- 
ce, J not prompted by hostility to the navigating inter- || great rivers of the scons and in the harbors of || orable Senator from Illinois with thankfulness. 
as est—but a reform prompted by friendship for that || the lakes, will do as much good to our commerce || His vote is more effective than ten even of his 
’ interest, by a regard for its protection, by econ- || and to our CeTay as it will if spentin repair- || ablest speeches. His vote is a perfect answer to 
od; J omy in the expenditures, by wisdom in the direc- || ing a set of miserable old muskets that are not || the whole argument which introduced it. [ hope, 
38 tion of the expenditures of the money. I think || worth a straw now, and will not be worth astraw || therefore, we shall be content to leave him in the 
ese we ought to reforra this system so that we shall be || more when you have spent $1,800,000 on them. || enjoyment of his own special reasons for voting 
ing able to get something for the public good. Ihope I want to present the question to the friends of || in favor of the bill, if he agrees with us in the 
the for but little, if anything, under the plan which || economy; and I should like to have the ear of || general result. 
ngs we are how prosecuting. the honorable Senator from South Carolina, who || Mr. BUTLER. Mr. President, I rise now 
in. Mr. CASS. I rise merely to express my dis- || watches the Treasury in this matter with faithful || mainly to make one special remark, and that is 
ace sent from the opinions advanced by the honor- || assiduity. Would it not have been as well to || in reference to the refuge which has been taken 
‘ou able Senator from Illinois. 1 believe—in fact I || bring a litle of his scrutinizing economy to bear || underthe name of Mr. Calhoun. The Senator from 
the know, that the appropriations for the lakes have || on the wholesale draft that went out this morn- || Michigan, (who himself is authority, | know,) 
by been of vast importance. I have seenin my time || ing, of $1,800,000 at a slice, to repair these old || when he has the power of commanding as many 
on improvements that evince it. I have no doubt || muskets, and buy cannon, and buy powder to || votes as he can here for these appropriations, has 
| ; whatever that errors have been committed, and, || fire salutes?—for we have no enemy to fire at. _| brought to his aid the authority of Mr. Calhoun’s 
vl 


as | stated here on former occasions, there is an 
ng: obvious cause for it. When these improvements 
I began, that is, when the white settlements com- 
menced on these lakes, the rivers were not open 
it —they had bars. I have already told the Senate 
that I crossed the mouth of the Cuyahoga river 

on foot; there was no getting into it; and now 


I present the question whether $1,800,000 will || name. My attention was called to it in his speech. 
not Yo quite as much good if spent in this way, | I wish now to ask the gentlemen who are volung 
as if spent in that? ou have the money, and it | under the authority of Mr. Calhoun’s name, 
will be spent, undoubtedly. There is no doubt || whether they have observed the limitation of his 

| that you will spend all you have got, and a little (| doctrine? He was a wiser man than to trust 
| more, for I perceive by the report of receipts and || appropriations of this kind to local temptation, 
| expenditures that we are drawing a little on the | L admit that Mr. Calhoun said, as I heard him 
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say in private conversation, that the acquisition 
of Louisiane brought within the scope of the 
Federal Government a new element altogether ; 
and whether constitutional ornot constitutional, 
the river Mississippi was unknown to those who 
formed the Federal Government, and he was 
willing to regard it, in consequence of the Lou- 
isiana purchase, as a great inland sea, running 
from North to South; and he was ready to make 
appropriations for it on the broad grougd that it 
ran through a sufficient number of States to give 
ita national character. [ask the Senator from 
Michigan, and others who have quoted his name, 
if-they have observed, in a single instance, the 
limitations of his authority ? 

Mr. CASS. 1 had the honor, the other day, in 
my speech to the Senate on this subject, to state 
expressly that Mr. Calhoun made two limitations. 
That stated by the honorable Senator was not one 


of'them. I will state his two limitations. One was, | 


that harbors of refuge are within the constitu- 
tional powers of Congress, and not harbors of 
commerce. That, practically, is of little import- 
ance to us on the lakes; for there is no harbor 
there that is not a harbor of refuge. 
very much wanted. 
that a river running through or between three or 
more States, no matter whether the Mississippi 


or any other, may be improved by the Federal | 
He deduced that from the Consti- | 


Government. 
tution, not from the cession of Louisiana. These 
were Mr. Calhoun’s doctrines. 

Mr. BUTLER. 
from the Constitution; because, whatever the 
Constitution could have done before in reference 
to maritime interests on the Atlantic, he said was 
applicable to the Mississippi. I dissented broad- 
ly from him on this question. 

‘hes he did not derive the authority from the 


Constitution; but he applied to the Mississippi | 


what had been applied to the other maritime inter- 
ests, and he thought the Mississippi came fairly 
within the purview of constitutional authority. 
‘The appropriations made by these bills, however, 
have not been with reference to any one of his 
limitations. If you say that a harbor of refuge 


is a harbor of commerce, you confound the dis- | 


tinction whieh Mr. Calhoun intended to keep open 
between them. If gentlemen undertake to take 


refuge for these measures, they cannot take it | 
under the name of Mr. Calhonn. I did not agree || 


with him on this question. 

IL have always said that it was in the power of 
the States, by the consent of Congress, to make 
a compact to keep open the Mississippi river. If 


the peeple on the Mississippi river, or on the | 
lakes, now wish these improvements, why do not | 


two, three, or four States enter into compacts for 
the purpose of improving the navigation? I 


should be reconciled somewhat to the Missis- 


sippi,on the ground which | have stated—that it 
runs through more States than any other river on 
the earth; although | do not at all agree with the 
experiment of voting $600,000 to take mud away 


which will be washed in again; but that is a | 


question of expediency. 
The Senator from New Hampshire has made 


allusion to the fact, that | seemed to be somewhat | 


indifferent to the appropriation for guns, while | 
have been vigilantin relation to the appropriations 
for rivers and harbors. I will say to the Senator 
from New Hampshire, if it be any consolation to 
him, that I did not vote for the appropriation for 
making rifles out of old muskets. 
lieve in it, 

Now, sir, I think if you were to do justice, 
the best way would be to divide the $70,000,000 
among the States, and let each State use it as 
she thought proper; but that will not be done 
because there are portions of this Confederacy 
which have the appropriation in their power, and 
if they have it all by construction of the Consu- 
tution, what is the use of giving it to the minor- 
ity. We who are inthe minority can get nothing. 
We may ask for it; but if we were to ask for an 
equal distribution of the money, would it be 

‘granted? We should be told that it was uncon- 


among the States. Why, sir, you would have 
many voices against it, and they would all come 
from one source. There is but one course to 
which the appropriations for these improvements 
ure running, and it is as was said by the fox on 


They are | 


His other limitation was, | 


He did, I know, deduce it || 


But I did not say | 


I did not be- 


| it—all goes one way. 
Mr. MASON. The honorable Senator from 
Michigan just now spoke in terms of very de- 
served encomium of an officer of the topographi- 


cal corps, whom it has been my good fortune to | 
_know for a great many years, and who I know | 
deservedly stands in his corps as one of their | 
most enlightened men, able, experienced, and of | 


undoubted probity—I mean Colonel James Dun- 
can Graham. Now I want to know from the 


honorable Senator from Michigan, whether Colo- | 


nel Graham has made any report upon the expe- 


diency or practicability of improving the flats of 


St. Clair river, in reference to which I think we 
passed a bill at this session ? me 
Mr. CASS. He has made a report, and it is 
on the honorable Senator’s table. 
laid on the table of every Senator. 
Mr. MASON. Sent here at this session? 
Mr. CASS. At this very session I offered a 
resolution calling for it. 
Ms MASON. I have not read it, because I 
| have not seen it. 


say whether Colonel Graham reports on the ex- 
pediency or practicability of improving these 
flats in the way proposed in the bill ? 

Mr. CASS. It is a long report. 
two or three channels across the St. Clair river. 
One is much longer than the other. 
|| Graham is of the opinion that it would be best 
| to take the longer route, at the expense of per- 
haps half a million of dollars. The bill was 


| reported by the committee before his report was || 


made. The report did not come until late. He 


was collecting materials as to the statistics of | 
The bill has taken the old survey, || 


| the region. 
and a shorter survey of about half a mile, 
which engineers calculated could be completed 
for $45,000; but if experience should subsequent- 
ly show that Colonel Graham was right, it will 
have to be done. His report is, that the chan- 
nel, as [ before stated, will be filled up by sand, as 
the President states in his veto. 

Mr. MASON. [had not read the report, and 
did not know that one had been made; but I did 
hear in some way during the present session—I 
do not know from what quarter, certainly not 
from Colonel Graham, because | have had no 
communication on that subject from him—that 
it would appear from this report of Colonel Gra- 
ham, that the mode of improving the river con- 


/ utterly impracticable, and, as the Senator from 
|| IHinois has expressed it, merely squandering 
money. 

Mr. CASS. It is a question whether the sand 
of Lake St. Clair will be thrown in to fill the 
channel. Colonel Graham reports that it has 
had that effect. Captain Nicholas, of the Navy, 


_not changed at all. He has been there for some 

| years; but if it is changed, and it is to have that 

effect, it will have to be done. 
Mr. SEWARD and others. 
Mr. MASON. No, not yet. 


** Question !”’ 
The honorable 


debate was taking, as T un 
construed to mean deprecation that the true con- 
dition of this class of appropriations should come 
before the country. The honorable Senator from 
Illinois, who, we all know, isconversant with the 


these works 
given us the benefit of his knowledge on that 
subject; and it is that, although some good is 
| done, for every ten dollars expended you receive 
one dollar benefit. The honorable Senator from 
Michigan, who is »ow the Corypheus' on this 
subject, has said, as I understand, that, although 
it is undoubtedly true that they have committed 
great blunders, and where they thought the sand 
would not come in they find that the sand does 
come, and where they thought their harbors could 
| be made ae have not been made, yet these 
t 


| blunders might be expected. I understood the 








| this character without paying for experience and 
|| science, and you must ex 
| to get at some good. 
| his statement. That is the very thing exposed 


of human affairs, to all who listen to me, that if 


It has been | 


I ask the Senator therefore to | 


There are | 


Colonel |! 


templated by the bill passed by the Senate was | 


has written to me, that, in his opinion, it has | 


Senator from New York Nee the turn this | 
erstood him, which I || 


mode of eee det wae the mode of executing | 
vy the Federal Government, has | 


rants : - | Senator to say, that you cannot make works of || 
stitutional to raise money and then distribute it. 


ct money to be wasted | 
That is the substance of | 
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ou are going to take the money from the 
|, States by hundreds of thousands of dol] 
| expend it upon obscure localities, can yo 
anything else? 

Now f come back to the St. Clair flats anj, 
the report—which I am sorry to say I have se 
read, for it has not been in my power to keop wr 
with the whole business of the nation,—] j).4\ 
the report of that gentleman to whose knowles, 
and capacity and integrity the honorable Sento. 
from Michigan himself has borne a just testimoy 
here; 1 allude to Graham. I have not read 4 
report, but I understood the Senator from Mie}. 
gan to say that he suggests a very grave doubt, x 
least, whether these are not shifung sands that 
| you cannot control by deepening the channe} jy 
| the mode proposed in this bill; and yet the mone 

is to be expended. 
rantly on th 


Uniteg 
ars, and 
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Sir, we are legislating ign. 


is subject, and of necessity from jeno. 
| rance; and.we are legislating with a degree of 
| improvidence, wasteful improvidence. | only 
| wanted to say that there were reasons—gertain|y 
|| none which were ascribed by the honorable Spy. 
ator from New York—why it would be betty 
| for those who favor these expenditures that this 
| debate should not go on. 
} Mr. BELL, of Tennessee. I do not rise ty 
| detain the Senate; but having heard the remarks 
| which have been made in relation to the opinions 
|; and course of Mr. Calhoun on this subject, | 
| think a tribute to the statesmanship of that distin. 
| guished gentleman is due from me, in view ofthe 
opinions which I entertain, and the principles 
upon which that great man proceeded when he 
ave his sanction to the policy of making appro. 
Briations for the improvement of the navigation 
of the Mississippi and its great tributaries. | 
|| never had any idea that that distinguished gop. 
tleman supposed he could deduce very satisfie- 
torily to himself, fram any particular provision 
of the Constitution, the power of improving the 
river Mississippi or its large tributaries; but he 
took a view of the subject,.which, allow me to 
say, is characteristic of him, as I think it ought to 
|| be characteristic of every great mind who is in 
| control or posscssion of any influence in this Con- 
| federacy. He saw that the improvement of the 
navigation of that river and its tributaries was of 
| such powerful influence, affecting all the States 
_and all the people of the great valley of the Mis- 
sissippi, that one of two things was to be the re- 
| sult. Those interests weré so great, that to come 
to the conclusion that the Constitutien of the 
|| Federal Government, the organic law of this 
| great federacy, contained no power to improve 
| or to render easy and safe the navigation of these 
|| great internal communications, would be attended 
| with dangerous consequences. Such a power was 
| a desideratum not only in this Government, but 
| inany Government of a similar kind. It was clear 
| that the States bordering on the river had no 
|| power to render safe or improve the navigation 
/of it. He saw that it had such a potent control 
| over the actions of the States and the people of 
| that section of the Union and the valley of the 
|| Mississippi, that they would seize hold of any 
reasonable or plausible ground of construction in 
the Constit (either that provision which 
gives Congré88 power to regulate commerce, of 
the war power, which is a stronger one perhaps, 
than that of commerce) to improve these rivers, 
and to render the navigation safe and easy. This 
resented such considerations to his mind, that 
e saw this construction would be forced on the 
country through the necessity of the case; thet 
it must either be regarded as a casus omissus «- 
together, or that we must derive it from either 
one of those powers. 

I have always considered that the war pow?t 
was an amply sufficient one as a foundation for 
the appropriations for constant improvement, 
whether the sands accumulated at the Belize ot 
anywhere else. That great man considered !t 
expedient and proper for him, as a statesman of 
this country, to come to the conclusion that he 
| might safely and properly derive the power ' 
improve that great channel of intercourse in the 
West, and its principal tributaries, just as readily 
and with as much propriety as the power to make 
appropriations for facilitating and rendering ¢Y 
sn eats the navigation of the Atlantic; and h¢ 
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'| here by the Senator from Illinois; and I submit it | thought it was better to assume that ground & 


was || to the knowledge of the world, to the knowledge 
looking at the tratks going into the Jion’s den: | 


| an American statesman, than to have that com 
|| struction forced on the Constitution through Con- 


ee 


Cy 
5a 


ee 





ES 


eae ee 
jes? ib 


oor 


ees Mae 


ae ie 


